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FORTFRANCES
BOUNDLESS

SPECIAL COUNCIL MEETING AGENDA
August 18, 2022 2:00 PM
MEETING - Committee Room and Council Chambers, Civic Centre

Microsoft Teams meeting
Join on your computer or mobile app
Click here to join the meeting
Meeting ID: 287 519 967 262
Passcode: HnX5uk
Download Teams | Join on the web
Or call in (audio only)
+1 807-701-5975,,755295608# Canada, Thunder Bay

1. COUNCIL
(Session No. [099])

1.1 Call to Order

1.2 Disclosure of pecuniary interest and the general nature thereof

2. Integrity Commissioner Report

2.1  Paul S. Heayn, Town of Fort Frances Integrity Commission, re: Report of
Investigation into Allegation of a Violation of the Town of Fort Frances Council Code
of Conduct & Municipal Conflict of Interest Act relating to Mayor Caul

Recommendation: THAT Council receive the report from the Integrity
Commission regarding the investigation into a Code of Conduct and Conflict of
Interest concerns regarding Mayor Caul

3. INCAMERA

3.1  Council proceeds in-Camera at p.m.

THAT Council now meet in-camera in order to address a matter pertaining to:

1. Point Park\RTR Litigation

(e) litigation or potential litigation, including matters before
administrative tribunals, affecting the municipality or local board,;

4. Public Session Resumes:
4.1  Report out of the Closed Session
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5. ADJOURNMENT
5.1  The Special Council Meeting adjourned at p.m.

THAT this meeting of the Special Council of the Town of Fort Frances be now
closed.
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AGENDA ITEM #2.1

A Report with respect to an Allegation of a Violation of the
Town of Fort Frances Council Code of Conduct & MCIA

Complaint #5

REPORT AUTHOR: Paul S. Heayn, Municipal Consultant, Dryden, Ontario July 10, 2022

1. INTRODUCTION

The Town of Fort Frances (the Town) has appointed Paul S. Heayn, Municipal Consultant as its Integrity
Commissioner for the purpose of dealing with a complaint. As Integrity Commissioner, Paul S. Heayn
acts pursuant to Sections 223.1 to 223.8 of the Municipal Act 2001. This report deals with one of those
investigations into a complaint referred to me by an anonymous Complainant indicating that Mayor
June Caul of the Fort Frances Council had made numerous statements and unauthorized and unlawful
communications and took various unauthorized and unlawful actions thereby violating the Code of
Conduct for Members of Council and the Municipal Conflict of Interest Act

2. BACKGROUND

| received a complaint under the Fort Frances Code of Conduct on February 17, 2022 from a person that
wishes to remain anonymous. Attached to the complaint were eleven (11) enclosures that included
newspaper articles, council minutes, and council correspondence and MFIPPA productions.

This is the list of the eleven (11) documents enclosed:

. Affidavit of the Requester, dated February 11, 2022

. October 27, 2021 article from the Times;

. October 28, 2021 email from Mayor Caul to all members of Council;

. November 8, 2021 memo to Council (from item 7.1 of this date’s meeting);

. November 8, 2021 Council meeting Minutes;

. November 8, 2021 meeting audio recording;

. November 8, 2021 meeting audio recording;

.January 5, 2022 letter from Peter Howie to Mayor and Council;

.January 10, 2022 Council meeting agenda;

10. MFIPPA 2021-05 productions (containing Mayor Caul’s emails about the leaked memo and
motivations for doing so):

11. MFIPPA 2021-07 productions (indicating no other member of Council transmitted lawyer-client
privileged material to a member of the public)
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AGENDA ITEM #2.1

3. Purpose of the Inquiry
The purpose of the Inquiry is to determine if Mayor Caul violated the following sections of the
Code of Conduct and subsequently the Municipal Act and Relevant Policies of the Town of Fort
Frances and Sections 5.1 & 5.2 of the Municipal Conflict of Interest Act.

The Requester (anonymous) contends that by leaking the confidential information, the Mayor is
in violation of section 3.1, 10.1, 10.2, 10.3, 10.4, 11.1 and 16.2 of the Code of Conduct and
sections 4.11 and 7.7 of the procedural bylaw (which is incorporated into the Code of Conduct).

The Council Code of Conduct

That Mayor Caul contravened the following seven (7) sections:
3.1 DEFINITIONS (a list of definitions are outlined for the Fort Frances Council Code of Conduct.

10.1 No Member shall disclose, release, sell or publish by any means directly or indirectly, to any person
or to the public, any Confidential Information acquired by virtue of his or her office, in any form
including, but not limited to, written notes, reports, oral and video recording, pictures, electronic
correspondence, and any form of social media except when required or authorized by Council or
otherwise by law to do so.

10.2 No Member shall use Confidential Information for personal or private gain or benefit, or to
disadvantage any other person or body.

10.3 Unless required by law, no Member shall disclose the substance of deliberations of meetings held
in-camera and that are authorized to be held in-camera under the Municipal Act, 2001 or any other
legislation unless or until Council discloses such information at a meeting that is open to the public or
otherwise releases such information to the public.

10.4 Without limiting the generality of the foregoing, no Member shall, without lawful authority,
disclose or make personal use of any of the following types of Confidential Information: a) Information
concerning litigation, negotiation or personnel or labour matters; b) Information the publication of
which may infringe on the rights of any person (e.g. source of a complaint where the identity of a
complainant is given in confidence); c) Price schedules in any contract, tender or proposal document
while such remains Confidential Information; d) Information deemed to be “personal information”
under the Municipal Freedom of Information and Protection of Privacy Act; and e) Any other
information or statistical data required by law not to be released.

11.1 No Member shall use, or permit the use of, municipal equipment, land, facilities, supplies, services,
staff or other resource, including any municipally-owned information, website, or funds allocated for
Member expenses, for any purpose or activity other than the lawful business of the municipal
corporation. No Member shall seek or acquire any personal financial gain from the use or sale of
Confidential Information, or of any municipally-owned intellectual property including any invention,
creative writing or drawing, computer program, technical innovation, or any other information or item
capable of being patented or copyrighted, for which property remains exclusively that of the
Municipality.
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AGENDA ITEM #2.1

16.2 The following policies govern the conduct of Members:
Procedural By-Law 34/95
By-Law to Establish Boards/Committees of Council 53/16
Media Communication Policy 1.1
Social Media Conduct Policy 3.27
Use of Corporate Resources in Election Periods Policy 1.17
Workplace Harassment Policy 5.34.1
Workplace Violence Policy 5.34
Council/Staff Relations Policy TB

Procedural By-law

The Mayor violated the following three (3) sections:

4.11 Confidential Matters

Members are to ensure that confidential matters disclosed to them during meetings closed to the
public, are kept confidential. No member, officer or employee of the Corporation shall disclose the
content of the matter or substance of the deliberations of a Closed Meeting, unless expressly authorized
to do so by Council as required by law or to respond or make disclosures to the extent necessary in
respect of any legal proceeding or requirement. Any Member, who contravenes the confidentiality
clause, may be subject to penalties in accordance with the previously adopted “Code of Conduct” by-law

7.7 Code of Ethics — Confidentiality

7.7.1 In-Camera subjects — public interest

Upon completion of any “In-Camera” council meetings, the decisions of the Council with respect to any
of the items listed within Section 239 (2) of the Municipal Act, 2001; and direction to municipal
Administration in accordance therewith, shall then be reported publicly by Council, to the extent that
the Municipal Act, 2001 and the public interest permits.

7.7.2 Council Response — In-Camera enquiries
The response of Council Members to enquiries about any matter dealt with during an “In-Camera”
closed meeting, prior to it being reported publicly, shall be “This matter is still under advisement” “no
comment”, or words to that effect.
a) Release of Information
The release of any information about matters dealt with by Council at a closed meeting shall be
by the Mayor or her/his delegate only upon direction of the majority of Council.
b) Members — expressing personal position
Notwithstanding Section 7.7.2 (b), unless council by vote determines otherwise, upon the public
disclosure of any report discussed at an “In-Camera” meeting, (closed to the public), any
individual Member may express their own personal position on the item, but shall not refer to
or discuss the specific positions or opinions (written or verbal) of other Members or of municipal
administration or staff.
c) No public release — documents
Agendas or any items thereon for consideration by Council at a meeting closed to the public
shall not be released to the public.
d) Obligation — confidentiality
It is the obligation of each Member of Council to keep information confidential and this
obligation continues even after the Member ceases to be an elected Member of Council
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The Municipal Conflict of Interest Act, 2001

By failing to declare an interest, continuing to participate in and chair the consideration of item 7.1 and
influencing the disposition of item 7.1 on November 8, 2021, the Mayor violated sections 5, 5.1, and 5.2
of the MCIA. It is noted that the Mayor’s interest is pecuniary because the proposed resolution to seek
an investigation could have led to pecuniary sanction or other costs for the Mayor if it was discovered
she had leaked the material.

By failing to declare an interest and continuing to participate in and chair the consideration of item 7.1
on November 8, 2021, the Mayor breached her common law conflict of interest and fiduciary duties to
the municipality and the public.

The Mayor Caul contravened the following two(2) sections:
Duty of Member

When present at meeting at which matter considered

5 (1) Where a member, either on his or her own behalf or while acting for, by, with or through
another, has any pecuniary interest, direct or indirect, in any matter and is present at a meeting of
the council or local board at which the matter is the subject of consideration, the member,

(a) shall, prior to any consideration of the matter at the meeting, disclose the interest and the
general nature thereof;

(b) shall not take part in the discussion of, or vote on any question in respect of the matter; and

(c) shall not attempt in any way whether before, during or after the meeting to influence the
voting on any such question. R.S.0. 1990, ¢c. M.50, s. 5 (1).

Where member to leave closed meeting
(2) Where the meeting referred to in subsection (1) is not open to the public, in addition to
complying with the requirements of that subsection, the member shall forthwith leave the

meeting or the part of the meeting during which the matter is under consideration. R.S.O. 1990,
c. M.50,s. 5 (2).

4|Page
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The Workplace Harassment Policy

By making remarks during the November 8, 2021 meeting which suggested that a member of
administration was responsible for the leaked confidential document when she knew she herself was
responsible, the Mayor breached the Town’s workplace harassment policy, which defines workplace
harassment as “vexatious conduct against a worker in a workplace, that is known or ought reasonably to
be known to be unwelcome” It is the Requester’s understanding that verbal accusations intended to
harm the professionalism of staff, made by the person who is responsible for the acts in question, falls
within the definition of workplace harassment.

Staff/Council Relationship Policy

By suggesting to both the press and Town Council that other staff or advisors were responsible for
leaking the Legal Opinion, Mayor Caul has impugned the integrity and professionalism of the municipal
staff, and acted contrary to the council/staff relations policy which states that “Members of Council,
Officers and Staff shall work together to foster working relationships that are respectful of each other’s
Intelligence and professional duties.”

The Criminal Code of Canada

Further, the Requester drew my attention to section 122 of the Criminal Code of Canada which concerns
breach of trust by a public official and states that, “every official who, in connection with the duties of
their office, commits fraud or a breach of trust” may be found guilty of a criminal offence. My obligation
under section 8.1 of the Integrity Commissioner Inquiry Protocol states:

8.1 Referral of matter by Integrity Commissioner

If the Integrity Commissioner, when conducting an inquiry, determines that there are reasonable
grounds to believe that there has been a contravention of the Criminal Code of Canada or any other Act,
the Integrity Commissioner shall immediately refer to the matter to the appropriate authorities and
suspend the inquiry until any resulting investigation, including, but not limited to, police investigations
and/or the charges have been finally disposed of, and shall report the suspension to Council.
Contravention of any other Act includes, but not limited to, contravention of the Occupational Health
and Safety Act.

4. INVESTIGATIVE PROCESS

This inquiry was conducted in accordance with the Fort Frances Integrity Commissioner Inquiry Protocol.

Interviews were conducted with 1) Mayor June Caul and 2) the Requester through his/her Solicitor. No
interviews were conducted with any of the Councillors as this issue is very well known by the Town
Councillors who have already dealt with the issue of the leaked document on January 10", 2022. |
determined that because of the familiarity of this issue and the fact the Council has already dealt with
this matter that it would be counterproductive to have them state their opinions on this issue now but
instead have Council revisit this issue when they deal with this report and give Council the opportunity
at that time to reflect on their original punishment handed to Mayor Caul on January 10", 2022 that was
characterized as “relatively ‘light’ approach to this misconduct” in the Requester’s complaint.
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The Code of Conduct, the Municipal Act, Council/Staff Relations Policy, the Workplace Harassment
Policy and the Procedural By-law were referenced in relationship to the various sections that the
Requester alleged were violated.

| conducted an initial review of this complaint by first combing through the Requesters allegations and
documenting each one and then investigating whether or not they breached/violated the Code of
Conduct, the Municipal Conflict of Interest Act, the Municipal Act, Council/Staff Relations Policy, the
Workplace Harassment Policy, the Procedural By-law and the Criminal Code of Canada.

A copy of the complaint was sent to Mayor Caul. | asked the Respondent to zero in on the main points
of the Complaint against her and to learn any information she formulated in her defense. Mayor Caul
sent me a three (3) page document entitled “History of Mill Closure (2014 —2022) see Appendix A. A
second inquiry was sent to Mayor Caul asking her to answer several questions regarding the complaint
entitled Questions for Mayor Caul — see Appendix B.

A Draft Report was sent to Mayor Caul prior to sending Mayor Caul the list of questions (Appendix B).

Once | had received Mayor Caul’s responses to this Complaint, | sent the Draft Report and Mayor Caul’s
responses (Appendix A and Appendix B) to the Requester. The Requester prepared some comments
which they wished to be included in my final report and those comments are entitled — Appendix C.
The comments are specific to Mayor Caul’s statements in the Appendix A. Aside from the comments in
Appendix C, the requester had no further comments on my Draft Report.

5. RESPONDENT INTERVIEW

After Mayor Caul was sent the complaint (sent on February 24, 2022 and again on May 18, 2022) she
was asked to comment on the allegations contained in the complaint and on May 30, 2022 Mayor Caul
sent me the three page document —“ History of Mill Closure (2014-2022) — Appendix A.

Then on May 31, 2022 | sent Mayor Caul a list of questions and she replied to them on June 6, 2022 —
Appendix B.

NOTE:

There was a considerable delay in completing this investigation in order to provide an opportunity of
both legal parties to come to an understanding or consensus that would avoid an investigation and a
report to Council because Council has already dealt with this issue at their January 10", 2022 meeting.
The Requester’s legal counsel advised me on March 28, 2022 that the legal parties were “continuing to
negotiate” and on April 27", 2022 the Requester’s legal counsel advised that “I have discussed this
matter with our client in more detail and my client is not prepared to withdraw the complaint filed with
your office. We trust the alleged contraventions by Mayor Caul will be investigated according to the
procedure in the Fort Frances Code of Conduct and the Municipal Conflict of Interest Act.”
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6. SUMMARY OF FINDINGS

COUNCIL CODE OF CONDUCT
SECTION 3.1 — Unsubstantiated.
Definitions cannot be violated.

SECTION 10.1 — Substantiated.
Mayor Caul admitted to the release of the Gowling WLG (Canada)LLP document to a member of the
Public.

SECTION 10.2 — Substantiated.
Mayor Caul disadvantaged the Council of Fort Frances by releasing confidential information to a
member of the public.

SECTION 10.3 — Substantiated.
Mayor Caul disclosed private and privileged information available only to the Council of Fort Frances to a
member of the public.

SECTION 10.4 — Substantiated.
Mayor Caul in providing the Gowling WLG (Canada)LLP document to a member of the Public disclosed
confidential information without the lawful authority to do so.

SECTION 11.1 — Substantiated.
Mayor Caul permitted the use of confidential municipal information (the Gowling WLG (Canada)LLP
document) by a member of the public.

THE PROCEDURAL BY-LAW

SECTION 4.11 Confidential Matters — Substantiated

Mayor Caul did not ensure that confidential matters disclosed to her during a meeting closed to the
public, were kept confidential.

SECTION 7.7.1 Code of Ethics (public interest) — Substantiated

Upon completion of the “In-Camera” council meeting, it is the duty and the decision of Council as to
whether or not information is to be reported publicly. Mayor Caul took it upon herself to release the
Gowling WLG (Canada)LLP document to a member of the public.

SECTION 7.7.2 Council Response In-Camera Enquiries — Substantiated

The release of information about matters dealt with by Council at a closed meeting shall be by the
Mayor or her delegate only upon the direction of the majority of Council. Mayor Caul did not have the
direction by Council to release the Gowling WLG (Canada)LLP document.

THE MUNICIPAL CONFLICT OF INTEREST ACT

SECTION 5.1 & 5.2 Pecuniary Interest - Substantiated

By failing to declare an interest, continuing to participate in and chair the consideration of item 7.1 and
influencing the disposition of item 7.1 on November 8, 2021, the Mayor violated sections 5, 5.1, and 5.2
of the MCIA. It is noted that the Mayor’s interest is pecuniary because the proposed resolution to seek
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an investigation could have led to pecuniary sanction or other costs for the Mayor if it was discovered
she had leaked the material.

By failing to declare an interest and continuing to participate in and chair the consideration of item 7.1
on November 8, 2021, the Mayor breached her common law conflict of interest and fiduciary duties to
the municipality and the public.

THE WORKPLACE HARRASSMENT POLICY

Vexatious Conduct — Substantiated

The Mayor has been frustrated by the transfer of the Sustainable Forest License (SFL) after the Resolute
Mill closed and while complete and factual information has always been available to her, she has
insisted on listening to a member of the public that has continually cast suspicion on the process and the
final transfer of the forest license and wood rights given to that corporation. In listening to that private
citizen’s views, Mayor Caul became conflicted as to whether the transfer of the SFL was complying with
the conditions of the Crown Forest Sustainability Act (CFSA). The Mayor felt the agreement was not in
the best interest of the community as they could not move substantially forward in the efforts to
replace that industry and bring back the employment the community previously enjoyed. In focusing
her efforts on the private citizen she willingly ignored the expertise of her own staff that were at the
meetings, talked to the parties, sought legal advice and knew the facts. Mayor Caul’s indicating to the
public through the media and other means that there was something unsavoury about the SFL transfer
and that she was somehow, not getting the complete picture, was vexatious and troubling to some of
the Town’s staff that held meetings to answer questions and keep Council up-to-date along the way.

STAFF/COUNCIL RELATIONSHIP POLICY

Mayor Caul Impugned the Integrity and Professionalism of the Municipal Staff — Substantiated

Part of the comments Mayor Caul that were reported in the Fort Frances Times News was “There are
several others who were privy to this information as well. So we cannot just assume it was one of our
members of Council”.

Part of the Staff/Council Relationship Policy Section 7 states:

Respect Above all Else - Members of Council, Officers and Staff shall work together to foster working
relationships that are respectful of each other’s intelligence and professional duties. We all face diverse
and often unique challenges and we must be cognizant that our collective goal is to serve the best
interests of the Municipality.

BREACH OF TRUST:

The most serious allegation outlined in this report is the allegation that Mayor Caul is guilty of “Breach
of Trust” under the Criminal Code of Canada. The Requester reminds me as the Integrity Commissioner
of my obligations under Section 8.1 of the Integrity Commissioner Inquiry Protocol, which states:

If the Integrity Commissioner, when conducting an inquiry, determines that there are reasonable grounds
to believe that there has been a contravention of the Criminal Code of Canada or any other Act, the
Integrity Commissioner shall immediately refer the matter to the appropriate authorities and suspend
the inquiry until any resulting investigation, including, but not limited to, police investigations and/or the
charges have been finally disposed of, and shall report the suspension to Council. Contravention of any
other Act includes, but is not limited to, contravention of the Occupational Health and Safety Act.

8|Page

Page 10 of 22



AGENDA ITEM #2.1

BREACH OF TRUST — THE CRIMINAL CODE:

Breach of Trust/Fraud by Official: Section 122 The breach of trust provision in section 122 of the Criminal
Code provides: - 16 - 122.

Every official who, in connection with the duties of his office, commits fraud or a breach of trust is guilty
of an indictable offence and liable to imprisonment for a term not exceeding five years, whether or not
the fraud or breach of trust would be an offence if it were committed in relation to a private person.
Section 122 punishes fraud and breach of trust by persons who hold an office, or are appointed to
discharge a public duty.

The essential elements of the s. 122 offence are:

» The defendant was an "official" within the meaning of s. 118;

» The act was committed in the general context of the carrying out of the defendant's duties; and

e The act constituted a fraud or breach of trust.

MY RESEARCH ON HOW | SHOULD EVALUATE IF BREACH OF TRUST APPLIES IN THIS CASE:

My research found the following relevant information regarding Mayors and Council members and how
the Breach of Trust Section 122 of the Criminal Code of Canada applies:

Municipal councillors are officials within the meaning of section 118. Section 118 defines an "official" as
a person who, (a) holds an office, or (b) is appointed or elected to discharge a public duty. An elected
municipal official may be convicted under this section.

Elements of Breach of Trust The leading decision on the elements of the breach of trust offence is the
2006 decision of the Supreme Court in R. v. Boulanger.

The Court held that "public officers are entrusted with powers and duties for the public benefit. The
public is entitled to expect that public officials entrusted with these powers and responsibilities exercise
them for the public benefit.

FIVE ELEMENTS THAT MUST BE PROVEN BEYOND A REASONABLE DOUBT IN ORDER TO CONVICT

In R. v. Boulanger, the Supreme Court held that in order to convict an individual of the offence of breach
of a public trust by a public officer, five elements must be proven beyond a reasonable doubt.

They are:

1.

The accused was an official; 4 R v. Lippé (1996), 111 C.C.C. (3d) 187 (Que. C.A.); R. v. Perreault
(1992), 75 C.C.C. (3d) 425 (Que. C.A.), leave to appeal to S.C.C. refused (1993) 77 C.C.C. (3d) vi5 R. v.
Sheets (1971), 1 C.C.C. (2d) 508 (S.C.C.) 6 R. v. Boulanger, 2006 SCC 32, [2006] 2 S.C.R. 497
Boulanger, at para. 52 8 Boulanger, at para. 58 - 17 —

The accused was acting in connection with the duties of his or her office;

The accused breached the standard of responsibility and conduct demanded of him or her by the
nature of the office;

The conduct of the accused represented a serious and marked departure from the standards
expected of an individual in the accused’s position of public trust; and

The accused acted with the intention to use his or her public office for a purpose other than the
public good, for example, for a dishonest, partial, corrupt, or oppressive purpose. (emphasis added)
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The Court noted that "partiality" denotes an unfair bias in favour of one thing, compared to another
(para. 65).

With respect to item #5, the Court held that reflects a central concern: "that public officials, entrusted
with duties for the benefit of the public, carry out those duties honestly and for the benefit of the public,
and that they not abuse their offices for corrupt or improper purposes”.

7. CONCLUSIONS
COUNCIL CODE OF CONDUCT
The Code of Conduct Sections 10.1, 10.2, 10.3, 10.4 and 11.1 were violated. The code is very
easy to read and interpret by individual Councillors. Continuously making sure each councillor is
familiar with the Code is common sense. Had Mayor Caul remembered even the basic principles
of the Code should have easily stopped Mayor Caul from providing confidential documents to
the public without Council’s consent. The language is plain and simple: “No Member shall
disclose, release, sell or publish by any means directly or indirectly, to any person or to the
public, any Confidential Information acquired by virtue of his or her office. OR “No Member shall
disclose the substance of deliberations of meetings held in-camera and that are authorized to be
held in-camera”.
It is my opinion that Mayor Caul has an overwhelming desire to help the public understand how
the Resolute Forest Products Mill closure and subsequent Sustainable Forest License transfer
has progress to the point of the Mill being razed and the SFL being retained by a Mill. Obviously,
that has gotten her into trouble with the Town’s policies and provincial and federal statutes. |
am of the opinion and understanding that after four (and now five) complaints against Mayor
Caul, her focus is on “helping people” and has a genuine care for her community.

THE PROCEDURAL BY-LAW

Mayor Caul did not ensure that confidential matters disclosed to her during a meeting closed to
the public, were kept confidential. She took it upon herself to release the Gowling WLG
(Canada)LLP document to a member of the public even though she believed that document
“was indeed useless to our cause”. The release of the document on June 22, 2021 was well
after the controversy concerning the 2017 renewed license and releasing this document to a
member of the public who was well known to be relentless in pursuing any perceived
malfeasance during the transfer of the Sustainable Forest License (SFL) to the Boundary Waters
Forest Corporation, could cause problems for Council and the desire to move forward. If put
before Council the question of the release of the document to the public, Council could have
agreed to a press release themselves that stated clearly their knowledge of the SFL transfer and
that their moving on from the issue. That would have 1) not violated the Procedural By-Law and
2) legitimized the Council’s understanding of all the issues regarding not only the SFL transfer
process but the forest audit issues as well. Mayor Caul could have taken the lead and provided
good reasons for Council to do this instead of handing over a confidential document to this
member of the public that was not informed of all aspects of the SFL transfer and related
processes. The Mayor caused Council to lose control of the issue.
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THE MUNICIPAL CONFLICT OF INTEREST ACT

Section 5.1 and 5.2 were violated on two occasions — October 28" and November 8%, 2022
when she failed to declare a conflict of interest. However, | will not be applying to a judge to
have this conflict of interest allegation or a determination as to whether the member has
contravened section 5, 5.1 or 5.2 of that Act.

My reasons are that any elector or a person demonstrably acting in the public interest could
have and had plenty of time to apply to a judge to have the allegation of contravening the
Conflict of Interest Act especially in the months of November 2021, December 2021 and January
2022.

In addition, Mayor Caul, in several statements and comments over several months showed she
was confused about the document that had been leaked and could have been a legitimate
defense that she committed the contravention through inadvertence or by reason of an error in
judgment made in good faith. Although | cannot presume that a judge would find this defense
plausible, | consider it a valid argument.

THE WORKPLACE HARRASSMENT POLICY

Mayor Caul’s indicating to the public through the media and other means that there was
something unsavoury about the SFL transfer and that she was somehow, not getting the
complete picture, was vexatious and troubling to some of the Town’s staff that held meetings to
answer questions and keep Council up-to-date along the way. | agree that the Mayor breached
the Town’s workplace harassment policy, which defines workplace harassment as “vexatious
conduct against a worker in a workplace that is known or ought reasonably to be known to be
unwelcome”.

STAFF/COUNCIL RELATIONSHIP POLICY

By the Mayor indicating in the local newspaper that “there are several others who were privy to
this information as well and we cannot just assume it was one of our members of Council”, truly
goes against the doctrine of Respect Above all Else as section 7 states, especially Mayor Caul
knowing that she had sent the private document to a member of the public.

BREACH OF TRUST:

This is the most serious of allegations against the Mayor in this anonymous complaint and it
bears repeating what Section 122 of the Criminal Code says:

Breach of Trust/Fraud by Official: Section 122 The breach of trust provision in section 122 of the
Criminal Code provides: - 16 - 122.

Every official who, in connection with the duties of his office, commits fraud or a breach of trust
is guilty of an indictable offence and liable to imprisonment for a term not exceeding five years,
whether or not the fraud or breach of trust would be an offence if it were committed in relation
to a private person. Section 122 punishes fraud and breach of trust by persons who hold an
office, or are appointed to discharge a public duty.

The essential elements of the s. 122 offence are:

e The defendant was an "official" within the meaning of s. 118;

e The act was committed in the general context of the carrying out of the defendant's duties;
and

e The act constituted a fraud or breach of trust.

On the face of it and reading Section 122, it appears that the leaking of this confidential
document fits all of the elements of that section: The Mayor is an ‘official’; the leak was
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committed by the Mayor in the context of carrying out her duties as Mayor; and finally it was
indeed a breach of trust.

However, one has to read further as to how this section is interpreted by the courts and the
2006 decision of the Supreme Court v. Boulanger case is a clear example. That court decision
established five (5) elements in considering whether or not a Breach of Trust action can be
successful. The fifth element is the sticking point for me in deciding not to hand over this
complaint to the OPP to investigate in the context of Section 122 of the Criminal Code. That
fifth element - The accused acted with the intention to use his or her public office for a purpose
other than the public good, for example, for a dishonest, partial, corrupt, or oppressive purpose.
(emphasis added) The Court noted that "partiality"” denotes an unfair bias in favour of one thing,
compared to another (para. 65).

As stated previously, | do not believe that Mayor Caul released this document to harm the
Municipality but was hoping to clear up some misconceptions that became the subject of many
articles in the local newspaper. In Mayor Caul’s words: the member of the public “continued the
plight relentlessly, | finally gave the person a copy of the 2019 draft investigation report from
Gowling WLG (which was indeed useless to our cause) to show him the ad hoc committee had
felt here was no further reason to investigate”.

8. RECOMMENDATIONS

The Council of the Town of Fort Frances is well aware at this point that the release of the confidential
document was indeed a surprise and a major act of breach of many of the sections of the Code and
other policies of the Municipality. On January 10", 2022 Mayor Caul confessed to releasing this
document to a member of the public, declared a conflict of interest and removed herself from the
deliberations of the Council discussions on her actions. Council dealt the punishment that required
Mayor Caul to issue a personal apology to Council for her actions and a public apology as well. The
Mayor has done just that.

It is my recommendation that Council review this complaint and the results of my investigation and
consider if they wish to hand down any further punishment after reading the complaint and my
investigation. This is a chance for Council to give a sober second thought to the Mayor’s action and
provide either further punishment or file this report as received.

Respectfully,

2l 9oy,

Paul S. Heayn,

Integrity Commissioner for the Town of Fort Frances
41 Clearwater Cres.

Dryden, On P8N 3H8

Enclosures:
Appendix A — Mayor Caul - History of Mill Closure

Appendix B — Questions for Mayor Caul
Appendix C — Requester’s Comments
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Page 14 of 22



AGENDA ITEM #2.1

APPENDIX A

History of Mill Closure (2014-2022)

| am writing this as information on what exactly happened as Fort Frances Town Council Attempted to
avert the demolition of our 100 year old paper mill, the only local good-paying job opportunity for
resident in our area. My family members and friends had been and still were employees of the mill and
deserved the opportunities that could have been available into the future if there hadn’t been very
guestionable roadblocks put in place and the lack of further investigation by council members and
consultants. | worked very hard to try to promote the sale to other companies and in doing so, truly
believe that some facts and information should have been further sought and investigated. Fort Frances
has been my home for my entire life and it has been very discouraging to see this vital community
struggle to get back on its feet to finding a new industry/business to rebuild our economy and
workforce.

In 2014 Resolute Forest Products (RFP) announced that they were closing the Paper and Kraft mills. That
meant the loss of our over 100 year industrial business and the loss of jobs for many employees who
were either close to retirement or who faced the daunting task to find a job locally in Fort Frances and
district, where they had lived all their lives and had families to support. At that time the Liberal Party
was led by Kathleen Wynn as Ontario’s Premier. Bill Mauro, who had lived in Thunder Bay most of his
life, represented Thunder Bay-Atikokan and served the province as Minister of Natural Resources and
Minister of Municipal Affairs and Housing in Wynn’s cabinet after the Liberals won the election in 2014.

In October 2014, F.F. Council, our Economic Development Consultant, local business people, and First
Nations residents secured an airplane and flew to Toronto hoping to meet with Premier Wynn for
assistance to keep the F.F. mill running and viable for employees. Premier Wynn avoided the lobbyists
and the costly trip ended on deaf ears from the government.

Resolute owned the mill in Thunder Bay at the time and still does today. Resolute was given control over
the wood fibre that had always been designated for the Fort Frances operation. Resolute began
advertising the Fort Frances Mill for sale, and though several companies expressed interest in
purchasing the mill, RFP made it next to impossible for other companies to acquire wood and were
always told to sign non-disclosure papers forbidding them to make any products that Resolute was
making. Because of lack of bargaining in good faith with potential buyers, every interested party finally
were forced to walk away.

In 2018 when | became Mayor of Fort Frances, my Council continued to lobby the newly elected
Conservative Government. We sent letters to the Minister of Natural Resources, Mr. John Yakabuski and
met with him at Conferences stating our needs and concerns about the closure and pending demolition
of our mills. We spoke with Minister Greg Rickford, MPP for Kenora-Rainy River Districts, who did not
assist us.
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Throughout my term as Mayor of Fort Frances, | have questioned how the entire situation regarding the
closure and demolition of the Mill here was handled. During the first few months in office we continued
to try to find an ally in government as we attempted to preserve our only industry and the many
employees who were affected by job loss but did not find or have anyone who truly cared about us.

The Crossroute Forest (the Fort Frances Forest) and Sapawe Forest (Near Atikokan) had been separate
entities for many, many years. These areas were controlled mainly by Resolute Forest Products during
that time.

In 2018, when | became Mayor, discussions and plans were made to amalgamate the Crossroute and
Sapawe Forests. Discussions were held with 16 shareholders from local mill facilities, First Nations,
Metis, independent loggers, and municipalities. At that time, Fort Frances Economic Development
Consultant Tannis Dryesdale, and an outside consultant, Mike Willik, who had been hired by our F.F.
Consultant, represented our interests. Mr. Willik was a former minister with the Ministry of Natural
Resources and has since become the President of the Boundary Waters Forest Management
Corporation (BWFM). He now is also one of ten people chosen for an advocacy group, formed by
Premier Ford, to offer advice and recommendations to protect Ontario’s right under trade agreements
and the jobs of the many Ontarians working in supply chain jobs. Willik’s Consulting Firm provides
advice to forestry and mining companies, First Nations and municipalities regarding forest licensing,
softwood lumber negotiations, wood supply, environmental approvals and government relations.

The amalgamation was completed with the Boundary Waters Forest Management Corporation that was
formed in 2020. Unfortunately, Mr. Willik and Ms. Dryesdale were not able to secure the wood fibre
that had been historically destined to Fort Frances and which would be available for any new industrial
company that came forward with interest in creating a business and renewed jobs for our local
workforce.

Throughout this time Fort Frances Council continued to fight for the lost industry here and the loss of
our fibre now being taken to RFP’s Thunder Bay Mill. An ad hoc committee was formed in 2019 to try to
find answers to questions about the Resolute Forest License Audit process and results (which was
currently being discussed as a transfer from the Crossroute Forest and Sapawe Forest to Boundary
Waters Forest Management Corporation). The ad hoc committee decided, on the advice of Councilor
Judson to hire Gowling WLG, a firm he had connections with, to investigate the forest license audit. We
received a draft response from Gowling stating that they were only able to access the Resolute Forest
License Audit from 2012. At this point, the ad hoc committee accepted Gowling’s draft and never
pursued the investigation any further.

A local gentleman, Dave Kircher, had long been suggesting the possibility of keeping the local mill viable
as a possible trade school location, in order to create apprenticeship opportunities for a declining trades
profession throughout the country. If the mill had continued in operation, this would have put Fort
Frances on the map as a college destination while encouraging young people to learn the various trades
near home and ultimately create many jobs. Mr. Kircher took a personal interest in how the whole
sustainable license had transferred from A Sustainable Forest License to the Boundary Forest License.
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Because of his persistence in writing many letters to the editor in our local newspaper in 2020-2021, |
felt he deserved to be heard. | met with him and listened to his very interesting and plausible point of
view regarding the situation that had destroyed our economy in F.F. | learned through him that there
should have been an accessible copy of the 2017 Resolute Forest License Audit on the Ministry of
Natural Resources public website. Every five years there is supposed to be a renewed license applied for
by companies. This license had not been found by Gowling WLG in 2019 during their investigation, and
Mr. Kircher had tried through various contacts with the ministry and on their website to find the 2017
renewed license but had no success. | found this perspective very suspect, so | asked Mike Willick for a
copy of the 2017 license. | was sure that he should have a copy since he was now the president of
BWFM. Mr. Willik initially said he would have to see if he could find it but later did email me a copy
which | shared with Mr. Kircher. Mr. Kircher later searched the ministry site again and finally found the
2017 Forest Audit in the archives, a strange place to find a public document if you ask me. As Mr. Kircher
continued his plight relentlessly, | finally gave him a copy of the 2019 draft investigation report from
Gowling WLG (which was indeed useless to our cause) to show him the ad hoc committee had felt there
was no further reason to investigate. However, through all of this, | discovered that since the Town had
not been privy to the 2017 forest license audit, we had not been told that in that 2017 license, Fort
Frances’ name had been removed from the license and the renewed license to Resolute included a
clause that not only went to 2022 but the license had already been extended to 2032. So for the last
three or four years as we tirelessly fought to get the Fort Frances wood fibre that had been designated
to our mill back to our municipality and district, we didn’t have a hope in hell because the wood had
already been permanently given to RFP with operations inThunder Bay and Atikokan.

So, yes, | did share the Gowling report with Mr. Kircher in an email to him. Mr. Kircher told me that
another member of the ad hoc committee had also shared a verbal conversation with him regarding the
report, yet I've been the one ostracized for the leak. | asked Mr. Kircher for discretion to keep the letter
confidential, but he chose to share it with a local newspaper journalist and it went public. Since then, in
talking to residents and members of neighbouring communities, | wonder why this information wasn’t
shared in a transparent manner so our devastated families who lost their income, those now separated
from their loved ones because of the need to work elsewhere, and those families who had to move
away from Fort Frances to find employment, would have been properly informed about how the entire
situation really went down. Personally, | feel like I've been treated like a fool, a fool who had no idea
what was really going on, a fool who just trusted the system and accepted the tidbits of information
reported, instead of being given the whole picture. Some people involved must have been laughing their
heads off at naive and stupid me.

June Caul , Proud Mayor and Advocate for the Residents of Fort Frances
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APPENDIX B

COMPLAINT #5 — ANONYMOUS AGAINST MAYOR CAUL (Received Feb. 17, 2022)

Question for Mayor Caul (Questions in bold italics)

Why did you not apply to Council to ask to share the Gowling document with Mr. Kircher since you
claim the document “was indeed useless to our cause”?

This was a huge error on my part. | should have asked Council for their permission to share this
information and | didn’t. | have apologized to Council publicly, during a Council meeting, months ago and
they accepted my apology. In speaking with members of Council, they thought this issue was over and
dealt with. Please feel free to check with any Council members to confirm this.

It has been apparent to me through five complaints (so far) that you have personally taken on the task
of attempting to replace the RFP mill and also find answers to the questions of 1) details of the
transfer to the Boundary Waters; 2) the Forest Audit details of 2019; and other questions you may
have had. My question is, why did you not work within Council and the Ad Hoc Committee to find
answers to your questions rather than jeopardizing and exposing yourself to Code of Conduct
complaints, etc.?

First of all, I invited Mr. Kircher to Council and Executive Committee meetings to share his thoughts on
this subject. It is my job as a council member to listen to all sides of an issue and certainly to allow
residents, my constituents, of this municipality to have a voice. We represent these taxpayers. When |
began a conversation with Mr. Kircher, the ad hoc committee had long been dissolved. | have not been
in contact with Mr. Kircher since November 2021, after he made the decision to share the Gowling Draft
report with the press and since my apology to Council. Counci made it abundantly clear that they did not
wish to pursue the issue any further so | have not either. Mr. Kircher continues to press this issue in the
newspaper and with emails to Council, however | do not even acknowledge or read any of these emails
or letters in the newspaper. | have COMPLETELY backed away from this!

During the last year or so, in my investigations of four previous complaints, | have sought to find the
answers to some of the questions you had along the way and found them fairly easy by talking to your
CAO, Doug Brown and Mike Willick, notwithstanding going on the Boundary Waters Forest
Management Corp. | believe that | mentioned this in my investigation report of complaint number
one that | did. It makes me wonder if your working relationship with Mr. Willick made you reluctant
to sitting down with him (although it would seem to require several meetings over the last four years).
Can you comment on this?
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| have never had a negative working relationship with Mr. Willick. Possibly, my concerns and questions
made him think that | had an ulterior motive but | did not and do not. | am sorry if he thought
differently.

I have talked to Mr. Willick and learned that during his career he has been ‘Deputy” Minister for
several different Provincial Ministries, including MNR. The answer he gave me to the question about
how did RFP come out of all of the negotiations with over 90% of the wood rights until 2032 and this is
what | was told: “The RFP had The Crossroute Forest (the Fort Frances Forest) and Sapawe Forest
(Near Atikokan) had been separate entities for many, many years. These areas were controlled mainly
by Resolute Forest Products during that time.” << your quotes. So the Province had an obligation to
continue with this arrangement and they chose to extend that arrangement to 2032 plus the fact that
RFP apparently gave political contributions to the Liberal Party (how much and over which time period
I do not know) and if the Province did not provide RFP with their wood rights, RFP would initiate legal
action to sue the government — the Province therefore, had no choice but to make this agreement with
RFP. I’'m wondering if this arrangement between the Province and RFP — a ‘fait accompli’ — was
known to you at any time during the process?

No, I did not know all the information that was in the 2017 Forest License Audit. If | had been privy to
that information, | would not have worked so hard to try to lobby, write letters to the ministry, and
continue to try to find buyers for the mill before it began the demolition process. | had no idea that all
that was left available for a possible new company/industry was the leftover tops and waste left by RFP.

Once the dye was cast, the Boundary Waters Forest Management Corp. was then tasked with trying to
find industry that would be able to use the residue forest products (like tops of trees and limbs) and/or
provide a new industry to use the excess wood that RFP would provide (albeit a tricking thing to do as
there is no guarantee that RFP would have or designate ‘excess wood’ year over year and
consistently). Is this your understanding of the current situation BWFMC now finds itself.

After investigating further and asking the questions (that clearly my complainant is upset about) | have a
full picture of what the future holds for us here in Fort Frances. | moved on months and months ago.
Isn’t that what a prudent council member should do? | investigated, | asked questions (obviously some
uncomfortable questions), and when Council made it clear they were not interested in further
investigation | dropped the issue and moved on with no remorse or upset.

In your report you mention that “the wood fibre that had been historically destined to Fort Frances”
was not now available after the creation of the Boundary Waters. Since the wood fibre apparently
was not ‘Fort Frances’ wood fibre but the wood fibre of RFP, (MINR is the only issuer of the SFL and RFP
had that license historically and the Province — for various reasons — allowed RFP to at least keep the
bulk of the wood fibre until 2033) would you have acted differently?

Absolutely! If | had had all the information and a completely clear answer to my questions and
understanding, | absolutely would not have, and have not, continued.
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Did Council discuss the merits of Mr. Kircher’s quest to have the Mill turned into a ‘trades college’? If
not why not and if so what steps did they take to pursue this initiative?

Mr. Kircher’s idea of a “trades’ college” was brought by him to the Economic Advisory Committee that
had consisted of community partners. This committee was not an executive committee and the idea
never went to Council. So the idea never went anywhere. However, Wouldn’t this have been a potential
great addition/thought to suggest to a new company if the mill had been sold and continued to operate
in some capacity in the future? After all, the trades profession is really struggling to find young people to
further their education and skills in this area; and maybe this could have been developed right here
close to home where students wouldn’t have to travel away from home to receive their trades’
certification. Just another “pie in the sky” idea that has gone by the wayside and | have discontinued
with no animosity.

The fact that the 2017 forest audit had been done and although hidden in the archives of the MNR is
not a non-issue in my mind. What significance or changes would there have been had this audit been
posted in plain sight for everyone to see?

Once | saw the audit, | learned that “Fort Frances” had been removed from the license and the license
had been extended to 2032, instead of the ususal five year audit, which would have been required in
2022. | was not aware of that information and neither were Council members who then found out about
it.

Last question: Now that the SFL has been awarded to the BWFMC (and with RFP maintaining the bulk
of the wood fibre) how is Council moving forward and working with BWFMC?

As | said earlier, Council, including me, is not moving forward at this point. Our consultant on the file is
no longer with working for the Town. We are aware of what is available in the forest to any potential
business/company and have been in conversation previously but not recently. We are in the process of
getting ready to advertise for an in-house Economic Development manager and a Communications
manager who, when hired, will be in a position to take on whatever available opportunities are possible
to rebuild our economy and employment opportunities for Fort Frances and district residents.
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APPENDIX C

REQUESTERS COMMENTS

July 8, 2022 Comments to Appendix A: “History of Mill Closure (2014-2022)”

The below comments have been prepared by the complainant in response to Mayors Caul’s statements

in Appendix A to the “DRAFT Report with respect to an Allegation of a Violation of the Town of Fort
Frances Council Code of Conduct & MCIA” prepared by Paul Heayn on June 8, 2022. The below
comments are intended to provide clarification to Ms. Caul’s statements in Appendix A, some of which,

to the knowledge of the complaint, are either incorrect or inaccurate.

Specific Comments:

1.

Mayor Caul: “Mr. Willick was a former minister of with the Ministry of Natural Resources...”.

Comment: This is incorrect. Mr. Willick was in fact Assistant Deputy Minister with the Ministry
of Natural Resources.

Mayor Caul: “Unfortunately, Mr. Willik and Ms. Dryesdale were not able to secure the wood
fibre that had been historically destined to Fort Frances...”

Comment:

It was commonly understood that Resolute would maintain its wood supply commitment
through the SFL transfer to BWFMC. The founding group was advised of this Ministerial
Direction by Lorne Morrow (MNRF representative) at the first, and subsequent meetings of
interested parties. Therefore, Mayor Caul’s statement is disingenuous as the decision was made
by the Minister as a condition of the SFL transfer negotiations.

Mayor Caul: “In October 2014, F.F. Council, our Economic Development Consultant, local
businesspeople, and First Nations residents secured an airplane and flew to Toronto hoping to
meet with Premier Wynn for assistance to keep the F.F. mill running and viable for employees.
Premier Wynn avoided the lobbyists and the costly trip ended on deaf ears from the
government.”

Comment: The Town of Fort Frances rented the plane. Arrangements were made by the CAO.
The RRFDC found funding to offset the costs associated with this trip. The meetings did result in
the Government of Ontario convincing Resolute to maintain the heat in the mill for an extended
period so that it could be marketable. Lobbying was and is the primary responsibility of the
Mayor, at that time Mayor Avis and later Mayor Caul.
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Mayor Caul: “The ad hoc committee decided, on the advice of Councilor Judson to hire Gowling
WLG, a firm he had connections with, to investigate the forest license audit.

Comment: The Ad Hoc committee was not established “to investigate the forest licence audit”.
The committee was tasked with developing strategies that would encourage Resolute to sell the
mill assets to a new buyer.

The question posed to Gowling - was whether the clause in the original licence issued to
Resolute (which stipulated that the Crossroute fibre must be processed in the Fort Frances mill)
had priority over their commitment for the wood, in other words - would Resolute maintain the
wood supply commitment, even though they planned to process the wood in a location other
than Fort Frances?

The Gowling opinion confirmed that the wood could be consumed by Resolute irrespective of
the mill location and there was no hope of success if a legal challenge was pursued concerning
that clause in the Resolute SFL.

General Comments:
¢ We understand that the Independent Forest Audit would not have had any bearing on the
Gowling decision. The audit report and the Gowling opinion were consistent with one another.

¢ We understand that the public release of the Crossroute Forest Audit Report dated 2017 was
delayed for several years. We understand that the release of Audit Reports was delayed for
several years due to the need for the document to be in compliance with the Accessibility for
Ontarians with Disabilities Act. In fact, we we’re advised that the public release of twelve 2017
Audit Reports was delayed until 2021. Had the Mayor asked the MNRF why the Report was
delayed instead of assuming a conspiracy was afoot regarding the Crossroute Audit, perhaps
some of these difficulties could have been avoided.

¢ The Mayor implies that Mr. Willick delayed releasing the Audit Report to her. We understand
that Mr. Willick provided the Audit Report to her within a day or two, after having obtained a
copy from the MNRF.

¢ Despite being provided with information on the licence renewal process on numerous
occasions, in writing and verbally, Mayor Caul does not seem to understand the process. The
Independent Forest Audit is not the mechanism by which the MNRF renews an SFL. The licence
renewal is conducted under Section 26 of the Crown Forest Sustainability Act, 1994. It is done
internally by MNRF in consultation with the licence holder. The Audit findings are only one of
many considerations taken when reviewing licence renewals
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