TOWN OF FORT FRANCES

AGENDA - August 10, 2015

MEETING - Council Chambers

1 COUNCIL MEETING

(Session No. 018) to immediately follow the Committee of the Whole

1.1
1.2
1.3
14

Call to Order
Prayer
Non-agenda items identified to be considered later in this meeting

Disclosure of pecuniary interest and the general nature thereof.

2. Dedlegations/Deputations:

2.1

2.2

Public Hearing to Consider 357/358 Application: (501 Sixth Street
West).

- approval of this report will agree to the recommendation of the
Administration & Finance Executive Committee to approve the
adjustment of 2015 taxes in the amount of $1318.37 under Section
357/358 of the Municipal Act for property located at 501 Sixth Street
West in Fort Frances.

Public Hearing to Consider 357/358 Application: (118 Third Street
West).

- approval of this report will agree to the recommendation of the
Administration & Finance Executive Committee to approve the
adjustment of 2015 taxes in the amount of $811.68 under Section
357/358 of the Municipal Act for property located at 118 Third Street
West in Fort Frances.

3. Consent Agenda:

3.1
3.2

Items Referred from Committee of the Whole
Letter dated July 22, 2015 from Police Services Board re: Permanent
Speed Signs request

- will be referred to Operations & Facilities Executive Committee for
recommendation with input from Administration & Finance Executive
Committee
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3.3 Letters dated July 27, 2015 from City of Thunder Bay, Tourism 12-15
Division and Heart of the Continent re: Request Financial Support

- will be referred to Administration & Finance Executive Committee
for recommendation

3.4  Letter dated July 31, 2015 from Fort Frances Girls Hockey 16
Association: Sponsorship Request

- will be referred to Administration & Finance Executive Committee
for recommendation

4. Approval of Council Minutes:; *
4.1  Session 017 - July 13, 2015

5. Approval of Committee of the Whole Minutes: *
5.1  Sessions 026, 027 and 028 - July 13, July 21 and July 27, 2015

6. Resolutions from tonight's Committee meeting
7. By-L aws:

7.1  Being a By-law to approve a construction agreement with Ed Kaun & 17-21
Sons Ltd. (Tender 15-PD-14) Construct Animal Shelter and Other
Renovations to Town Facilities

7.2 Being a by-law to authorize the execution of a funding agreement with 22 - 68
Minister of Agriculture, Food and Rural Affairs under Building
Canada Fund for Reconstruction of Colonization Road East.

7.3 Being a by-law to authorize the execution of a funding agreement 69
(upon arrival) with the Minister of Industry - FedNor for Rainy Lake
Market Square project.

7.4  Being a By-Law for Regulating, Governing and Prohibiting the 70-72
Operation of Off-Road and All Terrain Vehicles.
8. New |tems:
8.1 North West Ontario Regional Conference Registration - September 23, 73-74
24 and 25, 2015 - Thunder Bay.
9. Information Correspondence:
9.1  AMO Communications - various dates 75-84

- LAS Municipal Energy Finance Workshops

- AMO Policy Update - AMO's Submission to Update of Long-Term
Affordable Housing Strategy
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- Announcing LAS/MFOA Municipal 'Investment Basics' Seminar
- AMO Policy Update - Infrastructure Funding
9.2  Letter dated July 10, 2015 from Minister Michael Gravelle, Ministry of
Northern Development and Mines
9.3  Letter dated July 16, 2015 from Gary Thoms, Manager of Highway
Engineering, TBT Engineering Limited re: Highway 502
Improvements
9.4  Letter dated July 21, 2015 from Randy Pettapiece, MPP, Perth-
Wellington re: Resolution for Fairness in Provincial Infrastructure
Funds
9.5  Letter dated July 21, 2015 from Maria Cristina Ciotti, Festival
Coordinator, Harmony of Nations re: Thank You for Support
9.6  Letter dated July 22, 2015 from Dan Mathieson, Chair, Municipal
Property Assessment Corporation (MPAC) re: Update
9.7  Letter dated July 10, 2015 from Haldimand County: Support for
Resolution
9.8  Letter dated July 31, 2015 from Township of Havelock-Belmont-
Methuen: Resolution Support
9.9  Letter received August 5, 2015 from Ministry of Finance re:
Provincial Land Tax Open House dates
10. Minutes:
10.1  Administration & Finance Executive Committee Minutes - June 18,
2015
10.2  Administration & Finance Executive Committee Minutes - July 7,
2015
10.3  Planning & Development Executive Committee Minutes - July 6, 2015
10.4  Community Services Executive Committee Minutes - July 6, 2015
11. Non-agenda Items
12. ADJOURNMENT
13.  * Previoudly distributed to Council
14.  ** ltemscan beviewed by contacting the Clerk
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AGENDA ITEM #2.1

ADMINISTRATION & FINANCE DIVISION

FORT TREASURY REPORT 2015/84
BOUNDLESS

To: Mayor Avis & Members of Council

FROM: Laurie Witherspoon, Treasurer

DATE: August 4, 2015

SUBJECT: 357/358 Applications for Tax Adjustment
Re: 501 Sixth Street W. (2015) Roll #5912-010-001-02800-0000

BACKGROUND

Attached is the 357/358 Application for reconsideration of assessment and adjustment for 2015 taxes
for 501 Sixth Street W. as the tenant vacated the rental property on or about September 30, 2014 and
the property’s RTC/RTQ change from taxable to exempt as the property is being used for municipal
operations.

The Municipality may object to the applications for the above referenced properties filed under
Section 39.1 of the Assessment Act. In accordance with Section 357 (5) of the Municipal Act on or
before September 30 of the year following the year in respect of which the application was made,
council shall hold a meeting at which the applicants may make presentations to council.

Section 357 (5) (b) of the Municipal Act states that the Municipality must notify the applicant(s) of
the meeting by mail sent 14 days before the meeting. Notice of Hearing to consider this Section
357/358 application for 2015 was delivered to the applicant on July 27, 2015 indicating notification
that the public hearing is scheduled for Monday, August 10, 2015.

Recommendation

The Administration & Finance Executive Committee recommends that Council approve the
adjustment of 2015 taxes in the amount of $1,318.37 under Section 357/358 of the Municipal Act for
property located at 501 Sixth Street West in Fort Frances.

Council Approval of This Report Will Agree to the recommendation of the Administration and
Finance Executive Committee to approve the adjustment of 2015 taxes in the amount of $1,318.37 under
Section 357/358 of the Municipal Act for property located at 501 Sixth Street West in Fort Frances.
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AGENDA ITEM #2.1

Civic Centre Civic Centre

Operations & Facilities Divisicn @
Fifth Street & Wright Avenue

Phone: 807-274-9893
Fax: 807-274-7360

Administration & Finance Division @@Wﬁ @F F@RT F% Planning & Development Division
;i g v @

% Community Services Division
740 Scott Street P9A 1H8

' Phone: 807-274-4561
Mailing Address:

—y “*

ivi 320 Portage Avenue
i o ForT FRANCES, ONTARIO .
320Portage Avenue CANADA Fort Frpag;egﬁgntarlo
Phone: 807-274-5323
Fax:807-274-8479
email: town@fort-frances.com www.fort-frances.com

July 27, 2015

Town of Fort Frances
320 Portage Ave.
Fort Frances, Ontario
P9A 3P9

Attention: Clerk
Dear Ms. Slomke:

Re: Hearing to Consider Section 357/358 Applications

Please be advised that a public hearing has been scheduled for immediately following the
Committee of the Whole Meeting of Council on Monday, August 10, 2015 in the Council
Chambers located at the Civic Centre, 320 Portage Avenue, Fort Frances. The
Committee of the Whole begins at 5:30 p.m.

The Council of the Town of Fort Frances will be conducting the hearing to consider

Section 357/358 Applications, including the application with regard to property located at
501 Sixth Street W. in Fort Frances.

The hearing will give you the opportunity to speak to the application (copy of
applications enclosed) if you should so desire.

Sincerely,

Sy
A /J%—’w/mfz/
Laurie A. Witherspoon, CMO
Treasurer

Enc.




Application/Appaal #

SECTION 357/358 APPI;:iCATIDN
TO THE COUNCIL OR THE ASSEs"‘sniiéNT REVIEW BOARD Tax Aloasr

_>

Municipality: WT’Y:C{I&(“\“(A — Roll Number Sﬁ Lj oj_b O O’f Ll_% C(,\

Property Address: —j)\ bf{, (&L App[lcant Name ’FMMT&KL\A\—“

Owner Name: _T) LahS OC’ —J‘Z’:J‘” { H‘i an {C contact Nl.lmber ?,7 L‘l = —D 5?_ o

Mailing Address: L2 0 Rﬁ ZTAe . -OAT Atternative Num:
o or VAA ?:W:

Reason for Application: (Check one box only)

I:' Ceases to be llable for tax at rate It was taxed - 357(1)(a) |:I Sickness unjaxtreme poverty — 357(1)(d.1)

!E Became exempt - 357(1((c) ) l:l Mobile unit removed — 357(1){e)
D Razed by fire, demolition or otherwlise — 357(1)(d)(I} I::I Gross or manifest clerical/factual error — 357{1)(f)
E Damaged and sl.ubsiantlally unusable - 357(1)(d)(1i) I:l Repairs/Reno’s prevemlng normal use (min. 3 months) — 357(1){g)

Detalls of Reason: NU \,‘D\\:(&E -\ D At ALBNTAL\UN T

Effective from: (0 LID_LI_L_:Jto R_J;__U {%Applxcant Signaturej /ﬁ’{_fé (,LV VQQDQ@ Z)Z'r_l__l. f_l_g

(MM/DD/YY) \ (MM/DDIYY)
ASSESSMENT REPORT: __MUNICIPALITY N i ASSESSOR
As::s;::::;a" -:2;';3;::‘“ i : | Assessment Report School Bd: I:IEng I:! Fr El Other
Enter RevlslonsBﬂlow e El No Chﬁﬁée in Assessment El 8357 Required for Next Year |
2005 2008 Current Revised Re'vi?;éd 2005 | Revised 2008 Revised Change to
RTC/RTQ Base-year Base-year Phased RTCIRTQ Base-year Base-year CL!rrent Phas?d lement Phand

CVA CVA Assessment ' CVA CVA

Reason for Change (Assessor Comments):

Reason Origlnal A

A Name: Signature : Date: ! 1

TREASURER'S REPORT ON TAX LIABILITY.

RTCIRTQ Taxable Assessment Reduction Tax Rate ; Da Tax Ad| ush‘ngnt | Original Le
RALEFE, -~ 70 So0 L 018700/ 8 172 T13IK[37] 1318]37

- .
Recommended : DNO Adjustment @Ac&jus‘tment DCan:allatlun i:lﬂefund Total .ﬂm-munyjI :5[ ﬁ z b 7

Comments: 4 -

7 -4 .
Treasury Poslition; m&i didh 84 Signaturey/, v pate? 7 1271 /5
COUNCIL OR ASSESSMENT REVIEW BOARD DECISION: . "Hearing Date (mmoryyy: O 1 ZOT 1S

I:l Approved E:] Amended & Approved D Not Approved E:l Applicant Did Not Appear I:] Application Abandoned

Reason: I i
|
T

g ‘

Appeared for Applicant Appeared for Municipality
: ]
Slgnature of Councl/ARB Member ” 'Nar}::err[ﬂe |
\

s 74K
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Application made under Sec 357/358/359 of the Municipal Act, 2001
MPAC'S RESPONSE

Taxing
Authority:

Fo s Application #:{
Fort Fran

i = SRy

Address:|!

(A) (B) (C) (D) (E) (F) (G) (H) (1)

MPAC's Remarks:

MPAC has learned that the property is no longer used as rental unit, taxable tenant removed.

Factor Methodology

Shown below is the CVA and classification that would have been returned for the taxation vear of the application in order to reflect the physical
circumstances and use set out in the application provided that those circumstances had existed at roll return.

AGENDA ITEM #2.1



AGENDA ITEM #2.2

ADMINISTRATION & FINANCE DIVISION

FORT TREASURY REPORT 2015/85
BOUNDLESS
To: Mayor Avis & Members of Council
FROM: Laurie Witherspoon, Treasurer
DATE: August 4, 2015
SUBJECT: 357/358 Applications for Tax Adjustment
Re: 118 Third Street W. (2015) Roll # 5912-010-001-02800-0000
BACKGROUND

Attached are the 357/358 Application for reconsideration of assessment and adjustments for 2015
taxes for 118 Third Street W. resulting from a house fire on November 16, 2013 that prevented
normal use. The structure was removed in September of 2014. The new residential structure
constructed will be subject to a supplemental tax billing.

The Municipality may object to the applications for the above referenced properties filed under
Section 39.1 of the Assessment Act. In accordance with Section 357 (5) of the Municipal Act on or
before September 30 of the year following the year in respect of which the application was made,
council shall hold a meeting at which the applicants may make presentations to council.

Section 357 (5) (b) of the Municipal Act states that the Municipality must notify the applicant(s) of
the meeting by mail sent 14 days before the meeting. Notice of Hearing to consider these Section
357/358 applications for 2013 & 2014 were mailed to the applicant on July 30, 2015 indicating
notification that the public hearing is scheduled for Monday, August 10, 2015.

Recommendation

The Administration & Finance Executive Committee recommends that Council approve the
adjustment of 2015 taxes in the amount of $811.68 under Section 357/358 of the Municipal Act for
property located at 118 Third Street West in Fort Frances.

Council Approval of This Report Will Agree to the recommendation of the Administration and
Finance Executive Committee to approve the adjustment of 2015 taxes in the amount of $811.68 under
Section 357/358 of the Municipal Act for property located at 118 Third Street West in Fort Frances.
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AGENDA ITEM #2.2

Administration & Finance Division @:@N @F F@HT F : Planning &gss.;e(l:c;%rgznt Division
Civic Centre “@ - {g/,@
Operations & Facilities Division ﬂ@ g ' @

FifthStreet & Wright Avenue
Phone: 807-274-9893
Fax:807-274-7360

g Community Services Division

3

e 740 Scott Street P9A 1H8

v Phone: 807-274-4561
u Mailing Address:

. 320Portage Avenue
Civic Centre ForT FRANCES, ONTARIO Fort Frances, Ontario
320Portage Avenue CANADA PYA 3P9
Phone: 807-274-5323
Fax: 807-274-8479 www.fort-frances.com
email: town@fort-frances.com
July 30, 2015

Jack Allan Gray
Camilla Jo Gray

118 Third Street W.
Fort Frances, Ontario
P9A 3A3

Dear Mr. & Mrs. Gray:

Re: Hearing to Consider Section 35 7/358 Applications

Please be advised that a public hearing has been scheduled for immediately following the
Committee of the Whole Meeting of Council on Monday, August 10, 2015 in the Council
Chambers located at the Civic Centre, 320 Portage Avenue, Fort Frances. The
Committee of the Whole begins at 5:30 p.m.

The Council of the Town of Fort Frances will be conducting the hearing to consider
Section 357/358 Applications, including the application with regard to the property
located at 118 Third Street W. in the Town of Fort Frances for 2015 tax adjustment for

the period of January 1, 2015 to December 31, 2015 as the residential structure
damaged by fire was removed in 2014.

The hearing will give you the opportunity to speak to the application (copy of
applications enclosed) if you should so desire.

Sincej_rely, )
/{/ /aé%mgwm

Laurie A. Witherspoon, CMO
Treasurer

c.c.: L. Slomke, Clerk

Enc.




SECTION'357)358 APPLlCATION
TO THE COUNCIL OR THE ASSESSM _ NT REVIEW BOARD

Municipality: ."H \ﬂ:r M

pbiia i s

Application/Appeal #

Tax:;l,lun‘{aar
A0S
Ro]lNumber 41 _\_LOLQ OL__)

Property Address: \\ % E—H{WLBC}T lld

0
APpIicant Name (M\LL,A— Q\elfa?\{ 13 CELJ

Owner Name: \)MLL; (A’W\_LLL"\- C’U&ZA\J

Contact Number: {Z—j‘l—{' ELOLQ 2 \

WD TRUKED gtw

Malling Address:

Alternat]ve Num:

v rANES N PAA2AZ,

Reason for Application: (Check ena box only)

[:I Ceases to be llable for tax at rate It was taxed - 357(1)(a)
D Became exempt - 357(1((c)
[? Razed by fire, demolition or otherwlse — 357(1)(d)(i)

D Damaged and substantlally unusable —357(1)(d)(Il) -

"F\\ﬂ’/, N T

Detalls of Reasan:

1z (U e A

D Sickness or extreme poverty — 357(1)(d.1)
D Mobile unit removed — 357(1)(e)
[:] Gross or manifest clerical/factual error — 357(1)(f)

[:I Repalrs/Reno’s preventing normal use (min. 3 months) — 357(1)(qg)

LUV EERSED S 11973 B e maer

Effective from: QLI D_L _lg/fu _J_?—L 51 J,S/F\pplicant sugnature’}{_,ﬂ-»'/ff‘—zﬂlft (/%\CL{

Date: Q%_ IQE-'.LS_

(MMIDDIYY) (MM/DDIYY)
ASSESSMENT REPORT:  MUNICIPALITY ASSESSOR
Assessment Roll T y
As Retumed Assessment Report School Bd: D Eng El Fr I:] Other
l:] No Change in Assessment D 8357 Required for Next Year
2005 2008 Current | Revised | Reviséd 2005 | Revised 2008 Revised Change to
RTCIRTQ Base-year Base-year Phased RTCIRTQ Base-year Base-year Current Phased | Current Phased
CVA CVA Assessment CVA Assessment Assessment

L ova

g

Reason for Change (Assessor Comments):

Reason Orlginal Assassmant Revised:

[l TREASURER'S REFORT ON TAX LIABILITY -

Name:

Signature :

Tax Rate

* Days | Kfonths -

RTCIRTQ *| | Taxable Assassment Reduction Tax Adjustment Original Levy
RIEP| =43 dns LD18700/ 8 iz Kl e | [3L5] 4
Recommended : D No Adjustment Z‘ Adjustment Dcancetiation I:! Refund Total Mmaunt‘I ’ ' . b ?
Comments: &

1

Treasury Poslticn:\;}’ 2RAUA LA

Signature;,
7

LA Date: QZA' _;}Q’J_S’

COUNCIL OR ASSESSMENT REVIEW BOARD DECISION:

D Approved

_ Reason;

D Amended & Approved

I:i Not Approved

‘Hearing Date (mmiopryy: O ¥ 1 _/f o F.5

D Applicant Did Not Appear I:.] Application Abandoned

Appeared for Applicant

Slgnature of CounclfARB Member

Appeared fof Munlcipality

" NamierTitle |

ugz, T0S )
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AGENDA ITEM #3.2

POLICE SERVICES BOARD

July 22, 2015
Town of Fort Frances
320 Portage Avenue

Fort Frances, ON
P9A 3P9

Attention: Mayor and Council
Dear Sirs and Madams:

At the recent meeting of the Police Services Board held July 10, 2015, the issue
of “permanent speed signs” was discussed.

The Board would like to suggest that funds be set aside in the Police Services
Board Budget annually to purchase “permanent speed signs” for areas in town that

have chronic speeders, such as Colonization West and the 4 lanes from Central Avenue
to Keating Avenue.

This topic has been an ongoing issue with the Board and the OPP.

Yours truly
L
A

Rick Wiedenhoeft
Chair

felh
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AGENDA ITEM #3.3
City of Thunder Bay, Tourism Division

Whalen Building, Suite 701
TOU RlSM 34 N. Cumberland St.
Thunder Bay, ON Canada P74 414
N o RTNHTEARR I Te!: 807-625-3788 / jf800-668-9360
O

Fax: 807-623-3789

Email: visit@thunderbay.ca
www. ThunderBay.ca

www, visitthunderbay.com

Thunder/ Bay

Superior by Nature *

July 27, 2015

Mayor Roy Avis
Town of Fort Frances
320 Portage Avenue
Fort Frances, ON
PYA 3P9

Mayor Avis and Council,

Tourism Thunder Bay is saliciting financial support from our Northwest Ontario regicnal partners
involved in the Heart of the Continent — National Geographic website and app —
www.traveltheheart.org.

Tourism Thunder Bay applied and has been approved for Tourism Northern Ontario parinership
funding to provide marketing for the newly launch online travel planning tool that has
nominations for the Northwest Ontario border region connected aiong the Highway 11 corridor.

The province of Ontario will match up to $10,000 of the funds contributed to the project by
municipal and community partners. At the end of the day, the Canadian contribution to this bi-
national project with Northeast Minnesota partners could be $20,000 if we all contribute a share.

The promotion of the TravelTheHeart website and its mabile app fits with Tourism Northern
Ontario’s strategy to engage the Internet as a travel planning tool, using social media platiorms
to drive visitor interest and provide a mobile friendly app that can play a role in travel planning
and easy wayfinding when in the region.

The promotion of the new website will target Northwest Ontario’s best bet markets of the near
border states of Minnesota, Wisconsin, Michigan, lllincis, lowa and North Dakota along with
Canadian markets in Manitoba and southern Ontario.

The City of Thunder Bay Tourism Division will allocate $5,000 of the $10,000 to the project and
is asking you, our regional partners - Fort Frances, Atikokan, Oliver Paipoonge, Neebing, Rainy
River First Nation and Couchiching First Nation - to contribute a combined upset limit of $5000.

The ask of the Town of Fort Frances is $1500. | realize budgets are constricted but this is an

opportunity to double your contribution for what is expected to be a $60,000 - $80,000 tourism
marketing campaign using social and digital media that will promote fourism businesses and
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AGENDA ITEM #3.3

experiences in your communities. As the project completion date is March 31, 2016, you have
the opportunity to contribute in your 2016 fiscal budgets with payment due by March 31, 20186.

Please contact John Cameron, Tourism Development Officer at Tourism Thunder Bay who is
acting as the Canadian lead for this project and indicate an amount that your community or
organization may be able to contribute. It should be noted that we will also be asking our
Ontario provincial partners at Ontario Parks and Fort William Historical Park for contributions,
but since they are provincial government entities, their monies are not eligible for the matching
funds from the province.

You can contact John Cameron at jcameron@thunderbay.ca or call 807-625-3231.
| look forward to hearing from you soon with your commitment, so we can sign the Parinership
Memorandum of Understanding with Tourism Northern Ontaric. Again, thanks for your

consideration in this matter and look forward to hearing from you soon.

Yours sincerely,

S

Paul Anthony Pepe
Manager, Tourism Thunder Bay
Marketing l.ead for RTO13C - Visit Northwest Ontario
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AGENDA ITEM #3.3

Heart

of the

Contmt

Outario, Canadas o Minonesota, TS A

July 27, 2015

Dear Regional Tourism Partner:

The Heart of the Continent Partnership {HOCP) and the National Geographic Society Maps
Division {NGS) launched www.traveltheheart.org on March 19 and 20, 2015. This milestone
included media conferences and public celebrations in Duluth, Grand Portage and Thunder Bay.

From January 1 to May 28, 2015 there have been 7789 sessions on the website by 6316 users,
viewing 19,824 pages. This is significant traffic on the website, for which there has been no
marketing or promotion. We are now ready to begin creating awareness of the website
through social and electronic media and we invite you to join us in supporting these efforts.

The target audience is travelers all over the world; with the NGS brand we believe this is the
right target. This initiative is meant to complement the marketing work that is done by
individual communities and businesses in the region, expand the advertising reach, and create
awareness of travel opportunities in the region to new audiences around the world.

Based on the outcome of our fundraising efforts we plan to implement some or all of the
following marketing plans, as soon as passible. We have engaged WA Fisher Advertising and
Printing in Virginia, MN and Aim Clear in Duluth, MN to provide these services. Our goal is to
raise $50,000 - $75,000 for year one of this campaign.

Marketing strategies will include some or all of the following, based on availability of funds:
¢ HOC channels on Facebook, Pinterest, Twitter and Instagram: #TravelTheHeart
Pay-per-click advertising on Facebook and Pinterest
e Electronic advertorials in Minneapolis/St. Paul, Chicago, Milwaukee, Madison, Des
Meines, Indianapolis, Omaha, Sioux Falls, St. Louis, Toronto and Winnipeg
e Behaviorally targeted display ads and email

e Electronic ads on (for example) Lake Superior Magazine, Boundary Waters Journal,
National Parks Magazine websites

The HOCP is reaching out to the following organizations, with hope that you will join us in
promoting the unique and authentic things in the region.

214 Main Street W. P.O. Box 213 phone (807} 598-1074
Atikokan Ontario POT1CO fax (807) 597-2726
www heartofthecontinent.org hoep@heartofthecontinent.org
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Visit Duluth

Two Harbors Chamber of Commerce
Heart of the North Shore

Visit Cook County

Ely Chamber of Commerce

Lake Vermilion Resort Association
Iron Range Tourism Bureau
Destination Voyageurs National Park
City of Thunder Bay

Town of Fort Frances

Municipality of Neebing

Ontario Parks

AGENDA ITEM #3.3

IRRRB

City of Duluth

Duluth-Superior Community Foundation
Grand Portage Band of Chippewa
Bois Forte Band of Chippewa
First Nations of Canada

Tourism Northern Ontario
FedNor

Town of Atikokan

Rainy River First Nations
Municipality of Oliver Paipoonge
Fort William Historical Park

Please expect a call from one of our members, in follow-up of this message. Thank you.

Sincerely,

¥

Frank Jewell
HOCP Steering Committee Chair

214 Main Street W, PO Box 218
Atikokan Ontario POT1C0

www heartofthecantinent.org

phane (807) 593-1074
fax {807y 597.2726

hocpivheartofthecontinent.org
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AGENDA ITEM #3.4

EortiErances|GinlsiHockey: Association

July 31, 2015
Dear Business Owner and Valued Community Member:

The Fort Frances Girls and Women’s Hockey Association (FFGWHA) is a non-profit
organization that provides positive, rewarding hockey experience for girls in Fort Frances and
surrounding communities. Girls learn how to play hockey but they also learn team work and
good sportsmanship that will help develop them into valuable citizens for our communities.
Hockey is an empowering sport for girls of all ages and contributes to higher self-esteem,
healthy active lifestyles and overall work ethic.

The FFGWHA is submitting this letter to request your support for the 2015-2016 hockey season.
We are seeking donations and are changing our sponsorship model this season to make it more
convenient for local businesses to donate and contribute to our program to ensure it's long term
success. As a business, you can choose at which level you are able to contribute and will not
have to take on the responsibility of supporting an entire team in order to support FFGWHA.

Sponsorship monies will go directly towards off-setting the costs of our programs that we offer to
the girls in our community. You will receive recognition on our website and Facebook page for
the season, your sponsorship will be recognized in all tournament programs and we will be
placing a sign in one of our display cases highlighting our generous sponsors.

GOLD SILVER BRONZE FRIENDS

$750+ $500+ $250+ $100+

If you choose to make a financial donation to support our program, please email
info@ffgwha.com or call or text Craig Miller (Treasurer) at 807-271-1661 by August 21 to
indicate that you are able to support FFGWHA and please kindly make cheques payable to
“FFGWHA” and mail them to:

FFGWHA

PO Box 238

Fort Frances, Ontario

P9A 3M1
We look forward to your support for FFGWHA.
Thank you,

FFGWHA Sponsorship Committee
Craig Miller, Treasurer, FFGWHA
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AGENDA ITEM #7.1

TOWN OF FORT FRANCES

BY-LAW NO. XX/15

(Being a by-law to approve a construction agreement with Ed Kaun & Sons
Ltd. awarded through a tender process - the Municipal Act, 2001, R.S.0. 2001,
c.25))

WHEREAS on July 13, 2015, Council approved a report from the CBO which
awarded the Tender for Construction of a New Animal Shelter and other
Renovations to Town Facilities to Ed Kaun & Sons Ltd.(Tender No. 15-PD-14);

NOW THEREFORE Council for the Corporation of the Town of Fort Frances
HEREBY ENACTS as follows:

1. That pursuant to the award of the tender under 15-PD-14, the
following construction agreement in the form of the schedule ‘A’
attached to this by-law be approved for the Mayor and Clerk to sign
and affix the Corporate Seal thereto:

This by-law shall come into force and take effect on the final passing thereof.

READ THREE TIMES and finally passed in open Council this 10" day of
August 2015.

R. Avis, Mayor

E. Slomke, Clerk

Page 17 of 106



AGENDA ITEM #7.1

SCHEDULE 2

AGREEMENT

THIS AGREEMENT made this day of , 2015.

BETWEEN:

Ed Kaan ¢ Sons JtA

(herein sometimes referred to as the “Tenderer” or the “Contractor")

-and -

The Corporation of the Town of Fort Frances
(the "Town")

Whereas the Contractor has represented to the Town that the Contractor is well able to
perform the Work described in the Tender Documents for the respective Total Unit
Price(s), Total Prices, and for the Year(s) quoted by the Tenderer in the Tender.

Now therefore the Contractor and the Town (herein sometimes referred to as the
“Parties”) undertake and agree as follows:

1. The Tenderer shall perform and complete the Work:

(a) to, and for, the benefit and satisfaction of the Town, in accordance with the
Tender Documents;

{(b) for the respective Total Unit Price(s) and Total Prices quoted by the
Tenderer in the Tender Forms except as may be increased or decreased

by increase or decrease in taxes (such as HST) as set out in paragraphs 3
and 4 of the Tender Forms.

2. The Tender Documents shall collectively be and the whole shall constitute the
Contract between the Parties.

14
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The Town agrees to pay to the Contractor in lawful money of Canada for the
performance of the Work with the amounts to be paid on account thereof being
determined by actual measured quantities in accordance with the Specifications
and Other Provisions and subject to adjustments, additions, deductions and
deletions as provided in and by the Tender Documents. The Town shall pay on
account thereof upon the approval of the Town Manager, Operations and
Facilities (in the Tender Documents the Town Manager, Operations and Facilities
is sometimes referred to as the “Manager”). Upon receipt of invoices, any
adjustments fo monies owing will be made with notification to the Contractor.

If the Town fails to make payments to the Contractor as they become due under
the terms of the Tender Documents, interest equal to the current bank prime rate

+ 2% per annum on such unpaid amounts shall become due and payable unti
payment.

If:

(a) the Contractor should be adjudged bankrupt, or becomes insolvent, or
makes a general assignment for the benefit of creditors, or if a receiver is

appointed of the Tenderer or the Tenderer's business or any part thereof;
or

{b)  a petition in bankruptcy for liquidation, reorganization, or other proceeding,
is filed by or against the Tenderer;

(c)  the Contractor fails or negiects to properly perform or complete the Work or
otherwise fails to comply with the requirements of the Tender Documents

{(including, without limitation, failure to meet gradation specifications, or to
meet delivery dates, or otherwise)

the Town may, without prejudice to any other right or remedy it may have,
terminate this Agreement by giving the Contractor written notice.

The Contractor's obligation under the Tender Documents as to quality, correction

and warranty of the work performed by him up to the time of termination shall
continue in force after such termination.

Time shall in all respects be of the essence.

Neither this Agreement nor any rights or entitlements under it shall be assignable
or transferable by the Contractor without the prior written consent of the Town.

'Any notice required or permitted to be given hereunder shall be in writing and
shall be effectively given if:

15
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(a)  delivered personally;
(b)  sent by prepaid courier service or mail; or

(c)  sent prepaid by telecopier, telex or other similar means of electronic

communication (confirmed on the same or following day by prepaid mail)
addressed,

(i) in case of notice to the Town, as follows:

320 Portage Avenue
FORT FRANCES, Ontario
PSA 3P9

Attention: Administrator

(ii) in case of the Contractor, as follows:

[O73 A /f/%’ﬁf.fac/ f’é/
RREN RiiB3 3.1-%" 7
forl Franses, Cn

F¥/7 RBM D

Any notice so given shall be deemed conclusively to have been given and
received when so personally delivered or sent by telex, telecopier or other
electronic communication or on the second day following the sending thereof by
private courier or mail. Any Party hereto or others mentioned above may change

any particulars of its address for notice by notice to the others in the manner
aforesaid.

IN WITNESSETH WHEREOF the Parties hereto have executed this Agreement,

SIG%ATU RE OF CONTRACTOR:

ithe Signature of Tenderer rpGration, The person SIgniMg has the
authority to bind such corporation
16
i
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PRINT NAME AND TITLE OF PERSON

Wé V /?,é‘f/% S0

Address of Witness:

/809 /(M.s /7[4?64/::?9’

aﬁ%?m Kaan e (Tesidens

IF A CORPORATION, PRINT PROPER NAME
OF CORPORATION:

Ed Kaun £ Sows L7

Address of Cont ctor
7073 7 LT (/71

KER=/ ﬁMéz g

fort, /f:zm«% é %4,;1)(6? F a /7’4/76@5, O P/ G4 2.

Phone Number of Witnhess:

07 K74 ~3708

Phone Number of Contractor:

F07- 274 - LoYs

Fax Number: 8707‘ ALY " 7587
Cell Number: 807~ 375 - 74557

The Corporation of the Town of Fort Frances

per:

per:

I/we have authority to bind the Town

17
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TOWN OF FORT FRANCES

BY-LAW NO. xx/15

(Being a by-law to authorize the execution of a funding agreement with Her
Majesty the Queen in Right of Ontario as represented by the Minister of
Agriculture, Food and Rural Affairs - the Municipal Act, 2001, S.O. 2001 c. 25,
Section 11.)

WHEREAS on August 10, 2015, Council approved a recommendation from the
Manager of Operations and Facilities to enter into a funding agreement with New
Building Canada Fund — Small Communities Funding Agreement for funding for
Reconstruction of Colonization Road East;

NOW THEREFORE Council for the Corporation of the Town of Fort Frances
HEREBY ENACTS as follows:

1. That the agreement with Her Majesty the Queen in Right of Ontario as
represented by the Minister of Agriculture, Food and Rural Affairs in the
form of Schedule “A” attached hereto and forming part of this by-law be
approved for the Mayor and Clerk to sign and affix the Corporate Seal
thereto.

This by-law shall come into force and take effect on the final passing thereof.

READ THREE TIMES and finally passed in open Council this 10" day of August
2015.

R. Avis, MAYOR

E. Slomke, CLERK
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New Building Canada Fund — Small Communities Fund Agreement File Number: SCF-0393

NEW BUILDING CANADA FUND — SMALL COMMUNITIES FUND AGREEMENT
BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO
as represented by the Minister of Agriculture, Food and Rural Affairs

(the “Province”)
—and —
THE CORPORATION OF THE TOWN OF FORT FRANCES
(the “Recipient”)
l. BACKGROUND

The Government of Canada established the Small Communities Fund (the “ SCF”) as a component
of the New Building Canada Fund under the Economic Action Plan 2013 as a renewed commitment
to infrastructure priorities across Canada.

The Government of Canada has committed one billion dollars ($1,000,000,000.00) over ten (10)
years towards the SCF for projects in smaller communities that address local priorities while
contributing to national or regional objectives, support economic growth, a clean environment and
stronger communities.

The purpose of the SCF is to improve and renew public infrastructure in Ontario’s communities with
populations under one hundred thousand (100,000) people.

The Government of Ontario has also made a renewed commitment to infrastructure within Ontario.

The Government of Canada and the Government of Ontario entered into the Canada — Ontario
New Building Canada Fund Small Communities Fund Funding Agreement 2014-2024, effective
November 3, 2014, which set out the rights, obligations and requirements with respect to
investments under the SCF.

The Recipient applied to the SCF for funding to assist the Recipient in carrying out the Project, the
Recipient is eligible to receive funding under the SCF and both Ontario and Canada wish to provide
funding for the Project.

Il CONSIDERATION

In consideration of the mutual covenants and agreements contained in this agreement (the
“Agreement”) and for other good and valuable consideration, the receipt and sufficiency of which
is expressly acknowledged, the Province and the Recipient (the “ Parties”) agree as follows:

[l ENTIRE AGREEMENT

This Agreement, including

Schedule “A” — General Terms And Conditions,
Schedule “B” — Operational Requirements And Additional Terms and Conditions,
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Page 23 of 106



AGENDA ITEM #7.2
New Building Canada Fund — Small Communities Fund Agreement File Number: SCF-0393

Schedule “C” — Project Description,

Schedule “D” — Project Financial Information,

Schedule “E” — Communications Protocol,

Schedule “F" — Reporting Requirements, and

any amending agreement entered into as provided for below,

constitutes the entire agreement between the Parties with respect to the subject matter contained in
this Agreement and supersedes all prior oral or written representations and agreements.

V. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which will be deemed an
original, but all of which together will constitute one and the same instrument.

V. AMENDING AGREEMENT
This Agreement may only be amended by a written agreement duly executed by the Parties.
VI. ACKNOWLEDGEMENT
The Recipient:
@) Acknowledges that it has read and understands the provisions contained in the
entire Agreement; and
(b) Agrees to be bound by the terms and conditions in the entire Agreement.

IN WITNESS WHEREOF the Parties have executed this Agreement on the dates set out below.

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO,
as represented by the Minister of Agriculture, Food and Rural Affairs

Name: Randy Jackiw Date
Title: Assistant Deputy Minister (A)

| have the authority to bind the Crown pursuant to delegated authority.

THE CORPORATION OF THE TOWN OF FORT FRANCES

Name: Name:
Title: Title:
Date: Date:

I/We have the authority to bind the Recipient.
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SCHEDULE “A”
GENERAL TERMS AND CONDITIONS

ARTICLE 1
INTERPRETATION AND DEFINITIONS

1.1 Interpretation. For the purposes of interpreting this Agreement:

@) Words in the singular include the plural and vice versa;

(b) Words in one gender include all genders;

(c) The headings do not form part of this Agreement; they are for reference only and will
not affect the interpretation of this Agreement;

(d) Any reference to dollars or currency will be in Canadian dollars and currency;

(e) Any reference to a statute means a statute of the Province of Ontario, unless
otherwise indicated;

() Any reference to a statute is to that statute and to the regulations made pursuant to
that statute as that statute and regulations may be amended from time to time and to
any statute or regulations that may be passed that have the effect of supplanting or
superseding that statute or regulation unless a provision of the Agreement provides
otherwise;

(9) All accounting terms will be interpreted in accordance with the Generally Accepted
Accounting Principles and all calculations will be made and all financial data to be
submitted will be prepared in accordance with the Generally Accepted Accounting
Principles in effect in Canada; and

(h) The words “include”, “includes” and “including” denote that the subsequent list is not
exhaustive.

1.2 Definitions. In this Agreement, the following terms will have the following meaning

“Aboriginal Group” includes the Indian, Inuit and Métis peoples of Canada or any other
group holding Aboriginal or treaty rights under section 35 of the Constitution Act, 1982.

“Additional Conditions” means the terms and conditions referred to in section 9.1 of
Schedule “A” of this Agreement and specified in section B.2 of Schedule “B” of this
Agreement.

“Arm’s Length” has the meaning given to it under the Income Tax Act (Canada) as in
effect on the Effective Date of this Agreement and as treated or defined under Generally
Accepted Accounting Principles.

“Asset” means any moveable or non-moveable real or personal property constructed,
rehabilitated or improved, in whole or in part, with Funds provided under this Agreement.

“Auditor General” means the Auditor General of Ontario and/or the Auditor General of
Canada, depending on the context.

“BPSAA” means the Broader Public Sector Accountability Act, 2010.

“Business Day” means any working day, Monday to Friday inclusive, excluding statutory
and other holidays, namely: New Year's Day; Family Day; Good Friday; Easter Monday;
Victoria Day; Canada Day; Civic Holiday; Labour Day; Thanksgiving Day; Remembrance
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Day; Christmas Day; Boxing Day and any other day on which the Province has elected to
be closed for business.

“Canada” means Her Majesty the Queen in Right of Canada.

“Communications Protocol” means the protocol set out under Schedule “E” of this
Agreement.

“Conflict of Interest” includes any and all circumstances where the Recipient or any
Person who has the capacity to influence the Recipient’s decisions has outside
commitments, relationships or financial interests that could, or could be seen to, interfere
with the Recipient’s objective, unbiased and impartial judgment relating to the Project or this
Agreement.

“Contract” means an agreement between the Recipient and a third-party whereby the
third-party agrees to provide a good or service for the Project in return for financial
consideration that may be claimed by the Recipient as an Eligible Cost.

“Effective Date” means the date on which this Agreement is effective, as set out under
section B.1.1 of Schedule “B” of this Agreement.

“Eligible Costs” means those costs set out under section D.3 of Schedule “D” of this
Agreement.

“Event of Default” has the meaning ascribed to it in section 15.1 of Schedule “A” of this
Agreement.

“Expiration Date” means the date on which this Agreement will expire, as set out under
section B.1.2 of Schedule “B” of this Agreement unless amended or terminated prior to this
date in accordance with the terms and conditions of this Agreement.

“FAA” means the Financial Administration Act.

“Failure” means a failure to comply with any term, condition, obligation under any other
agreement that the Recipient has with Her Majesty the Queen in Right of Ontario or one of
Her agencies.

“FIPPA” means the Freedom of Information and Protection of Privacy Act.

“Funding Year” means:

@) In the case of the first Funding Year, the period commencing on the Effective Date
and ending on the following March 31, and
(b) In the case of Funding Years subsequent to the first Funding Year, the period

commencing on April 1 following the end of the previous Funding Year and ending
on the following March 31.

“Funds” means the money provided to the Recipient pursuant to this Agreement.

“Holdback” means the amount set out under section D.1.2 of Schedule “D” of this
Agreement.
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“Indemnified Parties” means Her Majesty the Queen in Right of Ontario, Her Ministers,
appointees, officers, employees, servants and agents as well as Her Majesty the Queen in
Right of Canada, Her Ministers, appointees, officers, employees, servants and agents.

“Ineligible Costs” means those costs set out under section D.4 of Schedule “D” of this
Agreement.

“Maximum Funds” means the maximum amount of Funds the Recipient is eligible to
receive under this Agreement, as set out under section D.1.1 of Schedule “D” of this
Agreement.

“Minister” means the Minister of Agriculture, Food and Rural Affairs.

“Notice” means any communication given or required to be given pursuant to this
Agreement.

“Notice Period” means the period of time within which the Recipient is required to remedy
an Event of Default, and includes any such period or periods of time by which the Province
considers it reasonable to extend that time.

“Party” means either the Province or the Recipient.
“Project” means the undertaking described in Schedule “C” of this Agreement.

“Project Approval Date” means the date set out in section B.1.3 of Schedule “B” of this
Agreement and is the first date in which the Recipient may incur Eligible Costs for the
Project.

“Project Completion Date” means the date set out in section B.1.4 of Schedule “B” of this
Agreement and is the last date in which the Recipient may incur Eligible Costs for the
Project.

“Project Investment Commitment” means the minimum financial contribution that the
Recipient will provide toward completing the Project, as set out under section D.2.1 of
Schedule “D” of this Agreement.

“PSSDA" means the Public Sector Salary Disclosure Act, 1996.
“Reports” means the reports set out under Schedule “F” of this Agreement.

“Requirements of Law” means all applicable statutes, regulations, by-laws, ordinances,
codes, official plans, rules, approvals, permits, licenses, authorizations, orders, decrees,
injunctions, directions and agreements with all authorities that now or at any time hereafter
may relate to the Recipient, the Project, the Funds and this Agreement. Without limiting the
generality of the foregoing, if the Recipient is subject to the BPSAA, the PSSDA or any
other type of broader public sector accountability legislative provisions, the BPSAA, the
PSSDA and other type of broader public sector accountability legislative provisions are
deemed to be a Requirement of Law.

“Substantial Completion” has the same meaning as “substantially performed”, as defined
under section 2(1) of the Construction Lien Act.

Page 5 of 46

Page 27 of 106



AGENDA ITEM #7.2

New Building Canada Fund — Small Communities Fund Agreement File Number: SCF-0393

1.3

1.4

2.1

2.2

2.3

“Term” means the period of time beginning on the Effective Date of this Agreement and
ending on the Expiration Date or the termination of this Agreement, whichever is shorter.

Expiration Of Agreement. This Agreement will expire on the Expiration Date, unless
amended or terminated prior to the Expiration Date in accordance with the terms and
conditions of this Agreement.

Conflict. Subject to section 9.1 of Schedule “A” of this Agreement, in the event of a conflict
between this Schedule “A” of the Agreement and any other Schedule of this Agreement, the
terms and conditions set out under this Schedule “A” of the Agreement will prevail.

ARTICLE 2
REPRESENTATIONS, WARRANTIES AND COVENANTS

General Representations, Warranties And Covenants. The Recipient represents,

warrants and covenants that:

€)) It is, and will continue to be for the Term of this Agreement, a validly existing legal
entity with the full power to fulfill its obligations under this Agreement;

(b) Where applicable, it has passed the requisite by-laws to enter into this Agreement
and undertake the Project;

(© It is in compliance with all Requirements of Law and it will remain in compliance with
all Requirements of Law throughout the Term of this Agreement;

(d) It has, and will continue to have for the Term of this Agreement, the experience and
expertise necessary to carry out the Project;

(e) It has secured the funds necessary to meet its Project Investment Commitment;

M It has all permits, approvals, licenses, certificates or other similar documents that are

required to carry out any Project or it will apply for all permits, approvals, licenses,
certificates or other similar documents before carrying out the Project; and

(9) Unless otherwise provided for in this Agreement, any information the Recipient
provided to the Province in support of its request for Funds, including any
information relating to any eligibility requirements, was true, correct and complete at
the time the Recipient provided it.

Execution Of Agreement. The Recipient represents and warrants that it has:
@) The full power and authority to enter into this Agreement; and
(b) Taken all necessary actions to authorize the execution of this Agreement.

Governance. The Recipient represents, warrants and covenants that it has in writing and

will maintain for the Term of this Agreement:

@) A code of conduct and ethical responsibilities for the Recipient;

(b) Procedures to ensure the ongoing effective functioning and continuance of the
Recipient until the Expiration Date of this Agreement;

(© Decision-making mechanisms;

(d) Procedures for the prudent and effective management of any Funds being provided
under this Agreement;

(e) Procedures to enable the timely identification of risks that would interfere with the
Recipient meetings its obligations under this Agreement and strategies to address
the identified risks;

() Procedures to enable the preparation and delivery of all Reports required under this
Agreement; and
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(9) Procedures to enable the Recipient to deal with such other matters as the Recipient
considers necessary to ensure that the Recipient carries out its obligations under
this Agreement.

2.4 Proof Of Compliance Upon Ontario’s Request. Upon request, and within the time period
indicated in the Notice, the Recipient will provide the Province with proof of the matters
referred to in this Article 2 of the Agreement.

2.5 Additional Covenants. The Recipient undertakes to advise the Province within five (5)
Business Days of:
@) Any changes that affect its representations, warranties and covenants under
sections 2.1, 2.2 or 2.3 of Schedule “A” of this Agreement during the Term of this
Agreement; and
(b) Any actions, suits or other proceedings which could or would reasonably prevent the
Recipient from complying with the terms and conditions of this Agreement.

ARTICLE 3
THE RECIPIENT AND THE PROJECT

3.1 Project Investment Commitment. The Recipient will invest a minimum amount equal to
the Project Investment Commitment for the Project between the Effective Date of this
Agreement and the Project Completion Date or the termination of this Agreement,
whichever is sooner.

3.2 Project Financing. The Recipient acknowledges and agrees that:
@) It is solely responsible for making any alternative arrangements that may be required
to obtain additional financing for the Project in the event that its original financing
situation in regards to its Project Investment Commitment changes;

(b) It is solely responsible for covering any unapproved expenditures and cost overruns;
and
(c) It is solely responsible for securing any additional financing required to complete the

Project in the event that its Project Investment Commitment is not sufficient to
complete the Project.

3.3 Responsibility For The Project. The Recipient acknowledges and agrees that the
Recipient is solely responsible for the undertaking, implementation, completion, operation
and/or maintenance of the Project. The Recipient further agrees that it will not seek to hold
the Province or Canada responsible for the undertaking, implementation, completion,
operation and/or maintenance of the Project through recourse to a third party, court, tribunal
or arbitrator.

3.4 Project Completion. The Recipient will ensure that the Project is Substantially Completed

by the Project Completion Date in accordance with the terms and conditions of this
Agreement.
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4.1

4.2

4.3

ARTICLE 4
FuNDs AND CARRYING OUT THE PROJECT

Funds Provided. The Province will:

(@)
(b)
()

Provide the Recipient up to the Maximum Funds for the sole purpose of carrying out
the Project;

Provide the Funds to the Recipient in accordance with section D.5 of Schedule “D”
of this Agreement;

Deposit the Funds into an account designated by the Recipient, provided that
account:

0] Resides at a Canadian financial institution, and

(i) Is in the name of the Recipient.

Limitation On Payment Of Funds. Despite section 4.1 of Schedule “A” of this Agreement:

(@)

(b)
(©)

(d)

(e)

(f)

The Province is not obligated to provide any Funds to the Recipient until the

Recipient provides the insurance certificate or other proof as the Province may

request pursuant to section 12.2 of Schedule “A” of this Agreement;

The Province is not obligated to provide any instalment or payment of Funds until it

is satisfied with the progress of the Project;

The Province may adjust the amount of Funds it provides to the Recipient without

liability, penalty or costs in any Funding Year based upon the Province’s assessment

of the information provided by the Recipient pursuant to Article 7 of Schedule “A” of

this Agreement;

If, pursuant to the FAA, the Province does not receive the necessary appropriation

from the Ontario Legislature for payment under this Agreement, the Province is not

obligated to make any such payment, and, as a consequence, the Province may:

® Reduce the amount of Funds and, in consultation with the Recipient, change
the Project without liability, penalty or costs, or

(i) Terminate the Agreement pursuant to section 14.1 of Schedule “A” of this
Agreement;

If the Province does not receive sufficient funds from Canada, the Province is not

obligated to make any payment to the Recipient, and, as a consequence, the

Province may:

® Reduce the amount of Funds being provided under the Agreement and, in
consultation with the Recipient, change the Project without liability, penalty or
costs,

(i) Recover Funds already paid to the Recipient, or

(iii) Terminate the Agreement in the same manner as is set out under section
14.1 of Schedule “A” of this Agreement;

The Province may impose a Holdback on any instalment of Funds and will not be

obligated to pay that Holdback to the Recipient until forty-five (45) Business Days

after the Province approves the Recipient’s Final Report.

Use Of Funds And Project. The Recipient will;

(a)
(b)

(€)

Carry out the Project in accordance with the terms and conditions of this Agreement;
Use the Funds only for Eligible Costs that are directly related to the Project and are
for the sole purpose of carrying out the Project; and

Not use the Funds on Ineligible Costs or to cover any specific cost that has or will be
funded or reimbursed by any third party, including other ministries, agencies and
organizations of the Government of Ontario.
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4.4 Province And Canada’s Role Limited To Providing Funds. For greater clarity, the
Province and Canada’s role under this Agreement is strictly limited to providing Funds to the
Recipient for the purposes of the Project and the Province and Canada are not a decision-
maker in regards to the Project nor is the Province or Canada responsible for carrying out
the Project. Without limiting the generality of the foregoing, the fact that the Province or
Canada may conduct reviews and/or audits of the Project as provided for hereinafter or the
Province issues directions, consents to changes to the Project or impose conditions upon
any consents in accordance with the terms and conditions of this Agreement will not be
construed by the Recipient as the Province having a management, decision-making or
advisory role in relation to the Project. The Recipient further agrees that the Recipient will
not seek to name the Province or Canada as a decision-maker, advisor or manager of the
Project in any matter before a third party, court, tribunal or arbitrator.

4.5 Provision Of Funds Does Not Obligate Province Or Canada To Assist Recipient In
Obtaining Approvals, Licences or Permits. The Recipient acknowledges and agrees that
the entering into this Agreement does not in any way obligate any regulatory authority
established under an Act of the Ontario Legislature or Parliament to issue any type of
approval, licence, permit or similar authorization that the Recipient may need or want in
relation to the Project or to meet any terms or conditions under this Agreement.

4.6 No Changes. The Recipient will not make any changes to the Project without providing
Notice to the Province and receiving the Province’s prior written consent before undertaking
any changes to the Project.

4.7 Interest Bearing Account. If the Province provides Funds to the Recipient before the
Recipient's immediate need for the Funds, the Recipient will place the Funds in an interest
bearing account in the name of the Recipient at a Canadian financial institution. The
Recipient will hold the Funds in trust for the Province until the Recipient needs the Funds for
the Project.

4.8 Recipient Earning Interest On Funds. If the Recipient earns any interest on the Funds,
the Province may:
@) Deduct an amount equal to the interest from any further installment of the Funds; or
(b) Demand from the Recipient the repayment of an amount equal to the interest.

4.9 No Provincial Payment Of Interest. The Province is not required to pay interest on any
Funds under this Agreement. For greater clarity, this includes interest on any Funds that
the Province has withheld paying to the Recipient.

410 Maximum Funds. The Recipient acknowledges and agrees that the Funds available to it
pursuant to this Agreement will not exceed the Maximum Funds.

4.11 Rebates, Credits and Refunds. The Recipient acknowledges and agrees that the amount
of Funds available to it pursuant to this Agreement is based on the actual costs to the
Recipient, less any costs, including taxes, for which the Recipient has received, will receive
or is eligible to receive, a rebate, credit or refund.

4.12 Funds Are Part Of A Social Or Economic Program. The Recipient acknowledges and
agrees that any Funds provided under this Agreement is for the administration of social or
economic programs or the provision of direct or indirect support to members of the public in
connection with social or economic policy.
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ARTICLE 5
RECIPIENT’S ACQUISITION OF GOODS AND SERVICES AND DISPOSAL OF ASSETS

5.1 Acquisition. If the Recipient acquires goods, services or both with the Funds, it will:

@) Do so through a process that is transparent, fair and promotes the best value for the
money expended and at competitive prices that are no greater than fair market value
after deducting trade discounts and/or any other discounts available to the Recipient;
and

(b) Comply with any Requirements of Law and any procurement policies that may be
applicable to how the Recipient acquires goods, services or both.

Without limiting the generality of the foregoing:

@) Where the Recipient is a municipal entity to which the Municipal Act, 2001 (Ontario)
is applicable, the Recipient will follow its procurement policies when procuring
goods, services or both; and

(b) Where the Recipient is a Local Services Board or any other entity not covered by the
Municipal Act, 2001 (Ontario) and the Recipient is looking to procure goods, services
or both, the estimated costs of which exceed twenty-five thousand dollars
($25,000.00), the Recipient will obtain at least three (3) written quotes when
procuring goods, services or both.

5.2 Contracts. The Recipient will ensure that all Contracts:
@) Are consistent with this Agreement;
(b) Do not conflict with this Agreement;

(c) Incorporate the relevant provisions of this Agreement to the fullest extent possible;
(d) Require that any parties to those Contracts comply with all Requirements of Law;
and

(e) Authorize the Province to perform audits of the parties to those Contracts in relation
to the Project as the Province see fit in connection with Article 7 of Schedule “A” of
this Agreement.

5.3 Revenue From Assets. The Recipient will provide Notice to the Province when an Asset in
any given Funding Year generates revenue that exceed its costs, including operating costs,
alternative financing partnerships or public-private partnership costs and provisions for
future life cycle costs. The Province may, in its sole and absolute discretion, deem the
amount of revenue generated from the Asset in excess of its costs within the first five (5)
years after the Project is Substantially Completed that is proportionate to the Funds
provided under this Agreement to be an overpayment and the Recipient will repay that
overpayment to the Province.

54 Disposal. The Recipient will not, without the Province’s prior written consent, sell, lease or
otherwise dispose of any Asset purchased or created with the Funds or for which Funds
were provided, the cost of which exceeded the amount set out in section B.1.5 of Schedule
“B” of this Agreement at the time of purchase for the time period set out under section B.1.6
of Schedule "B” of this Agreement. In the event the Recipient fails to comply with the
requirements set out under this section 5.3 of Schedule “A” of this Agreement, the Province
may recover its Funds from the Recipient in accordance with section B.1.7 of Schedule “B”
of this Agreement. For greater clarity, the remedy provided under this section 5.3 of
Schedule “A” of this Agreement does not limit any other remedies that the Province may
have under this Agreement.

Page 10 of 46

Page 32 of 106



AGENDA ITEM #7.2
New Building Canada Fund — Small Communities Fund Agreement File Number: SCF-0393

ARTICLE 6
CONFLICT OF INTEREST

6.1 No Conflict Of Interest. The Recipient will carry out the Project and use the Funds without
an actual, potential or perceived conflict of interest.

6.2 Disclosure To The Province: The Recipient will:
@) Disclose to the Province, without delay, any situation that a reasonable person
would interpret as an actual, potential or perceived conflict of interest; and
(b) Comply with any terms and conditions that the Province may impose as a result of
the disclosure.

ARTICLE 7
REPORTING, ACCOUNTING AND REVIEW

7.1 Preparation And Submission. The Recipient will:

€)) Submit to the Province at the address referred to in section B.1.8 of Schedule “B” of
this Agreement all Reports in accordance with the timelines and content
requirements set out in Schedule “F” of this Agreement, or in a form as specified by
the Province from time to time;

(b) Ensure that all Reports are completed to the satisfaction of the Province; and

(©) Ensure that all Reports are signed on behalf of the Recipient by an authorized
signing officer and that the accompanying attestation has been completed.

7.2 Records Maintenance. The Recipient will keep and maintain for a period of seven (7)
years from the Expiration Date of this Agreement:
@) All financial records, including invoices, relating to the Funds or otherwise to the
Project in a manner consistent with generally acceptable accounting principles; and
(b) All non-financial documents and records relating to the Funds or otherwise to the
Project.

7.3 Inspection. The Province and Canada, their authorized representatives or an independent
auditor identified by the Province or Canada may, at their own expense, upon twenty-four
(24) hours’ Notice to the Recipient during normal business hours, enter upon the Recipient’s
premises to review the progress of the Project and the Recipient’s allocation and
expenditure of the Funds and, for these purposes, the Province or Canada, their authorized
representatives or an independent auditor identified by the Province or Canada may take
one or more of the following actions:

@) Inspect and copy the records and documents referred to in section 7.2 of Schedule
“A” of this Agreement;

(b) Remove any copies made pursuant to section 7.3(a) of Schedule “A” of this
Agreement from the Recipient’s premises; and

(c) Conduct an audit or investigation of the Recipient in respect of the expenditure of the
Funds, the Project or both.

7.4 Disclosure. To assist in respect of the rights set out under section 7.3 of Schedule “A” of
this Agreement, the Recipient will disclose any information requested by the Province or
Canada, their authorized representatives or an independent auditor identified by the
Province or Canada and will do so in the form requested by the Province or Canada, their
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authorized representatives or an independent auditor identified by the Province or Canada,
as the case may be.

7.5 No Control Of Records. No provision of this Agreement will be construed so as to give the
Province or Canada any control whatsoever over the Recipient’s records.

7.6 Auditor General. For greater certainty, the Province and Canada’s rights under this Article
of the Agreement are in addition to any rights provided to the Auditor General.

ARTICLE 8
COMMUNICATIONS

8.1 Acknowledgement And Support. The Recipient will follow the Communications Protocol
set out under Schedule “E” of this Agreement.

ARTICLE 9
ADDITIONAL CONDITIONS

9.1 Additional Conditions. The Recipient will comply with any Additional Provisions set out
under section B.2 of Schedule “B” of this Agreement. In the event of a conflict or
inconsistency between any of the requirements of the Additional Conditions and any
requirements of this Schedule “A” of the Agreement, the Additional Conditions will prevail.

ARTICLE 10
ACCESS TO INFORMATION

10.1 Access To Information. The Recipient acknowledges that the Province is bound by the
FIPPA and that Canada is bound by the Access to Information Act (Canada).

10.2 Disclosure Of Information. Any information provided to the Province or Canada in
connection with the Project or otherwise in connection with this Agreement may be subject
to disclosure in accordance with FIPPA, the Access to Information Act (Canada) and any
other Requirements of Law.

ARTICLE 11
INDEMNITY

11.1 Indemnification. The Recipient hereby agrees to indemnify and hold harmless the
Indemnified Parties from and against any and all direct or indirect liability, loss, costs,
damages and expenses (including legal, expert and consultant fees), causes of action,
actions, claims, demands, lawsuits or other proceedings, including claims for infringement of
rights, by whomever made, sustained, incurred, brought or prosecuted, in any way arising
out of or in connection with the Project or otherwise in connection with this Agreement,
unless solely caused by the negligence or wilful misconduct of the Province or Canada, as
the case may be.
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11.2 Recipient’s Participation. The Recipient will, at its expense, to the extent requested by
the Province and/or Canada, participate in or conduct the defence of any proceeding
against any Indemnified Parties and any negotiations for their settlement.

11.3 Election. The Province and/or Canada may elect to participate in or conduct the defence of
any proceeding by providing Notice to the Recipient of such election without prejudice to
any other rights or remedies of the Province and/or Canada under this Agreement, at law or
in equity. Each Party participating in the defence will do so by actively participating with the
other’s counsel.

11.4 Settlement Authority. The Recipient will not enter into a settlement of any proceeding
against any Indemnified Parties unless the Recipient has obtained the prior written approval
of the Province and/or Canada. If the Recipient is requested by the Province and/or
Canada to participate in or conduct the defence of any proceeding, the Province and/or
Canada, as the case may be, will co-operate with and assist the Recipient to the fullest
extent possible in the proceeding and any related settlement negotiations.

11.5 Recipient’'s Co-operation. If the Province and/or Canada conducts the defence of any
proceedings, the Recipient will co-operate with and assist the Province and/or Canada, to
the fullest extent possible in the proceedings and any related settlement negotiations.

ARTICLE 12
INSURANCE

12.1 Recipient’s Insurance. The Recipient represents and warrants that it has, and will
maintain until the Project Completion Date, at its own cost and expense, with insurers
having a secure A.M. Best rating of B+ or greater, or the equivalent, all necessary and
appropriate insurance that a prudent person carrying out a project similar to the Project
would maintain, including commercial general liability insurance on an occurrence basis for
third party bodily injury, personal injury and property damage, to an inclusive limit of not less
than the amount set out under section B.1.9 of Schedule “B” of this Agreement per
occurrence. The policy will include the following:

(@) The Indemnified Parties as additional insureds with respect to liability arising in the
course or performance of the Recipient’'s obligations under, or otherwise in
connection with, the Project or this Agreement;

(b) A cross-liability clause;

(©) Contractual liability coverage; and

(d) A thirty (30) day written notice of cancellation provision.

12.2 Proof Of Insurance. The Recipient will provide the Province with certificates of insurance,
or other proof as the Province may request within the time limit set out in the Notice, that
confirms the insurance coverage as required under section 12.1 of Schedule “A” of this
Agreement.

12.3 Right Of “First Call” On Insurance Proceeds. The Recipient will provide the Indemnified
Parties with a right of “first call” or priority over any other person, including the Recipient, to
use or enjoy the benefits of the proceeds from the insurance policy required under this
section 12.1 of Schedule “A” of this Agreement to pay any suits, judgments, claims,
demands, expenses, actions, causes of action and losses (including without limitation,
reasonable legal expenses and any claim for a lien made pursuant to the Construction Lien
Act (Ontario) and for any and all liability, damages to property and injury to persons
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(including death) that may be brought against the Indemnified Parties as a result of this
Agreement.

ARTICLE 13
TERMINATION ON NOTICE

13.1 Termination On Notice. The Province may terminate this Agreement at any time without
liability, penalty or costs upon giving at least thirty (30) days’ Notice to the Recipient.

13.2 Consequences Of Termination On Notice By The Province. If the Province terminates
this Agreement pursuant to section 13.1 of Schedule “A” of this Agreement, the Province
may take one or more of the following actions:

@) Cancel any further installments of the Funds;
(b) Demand the repayment of any Funds remaining in the possession or under the
control of the Recipient; and
(c) Determine the reasonable costs for the Recipient to wind down the Project, and do
either or both of the following:
® Permit the Recipient to offset such costs against the amount owing pursuant
to section 13.2(b) of Schedule “A” of this Agreement; and
(i) Subject to section 4.10 of Schedule “A” of this Agreement, provide Funds to
the Recipient to cover such costs.

ARTICLE 14
TERMINATION WHERE NO APPROPRIATION

14.1 Termination For Insufficient Funds. If, as provided for in sections 4.2(d) or 4.2(e) of
Schedule “A” of this Agreement, the Province does not receive the necessary appropriation
from the Ontario Legislature or from Canada for any payment the Province is to make
pursuant to this Agreement, the Province may terminate the Agreement immediately without
liability, penalty or costs by giving Notice to the Recipient.

14.2 Consequences Of Termination For Insufficient Funds. If the Province terminates this
Agreement pursuant to section 14.1 of Schedule “A” of this Agreement, the Province may
take one or more of the following actions:

@) Cancel any further installments of the Funds;

(b) Demand the repayment of any Funds remaining in the possession or under the
control of the Recipient;

(c) Demand the repayment of an amount equal to any Funds provided to the Recipient,
even though the Project is partially completed; and

(d) Determine the reasonable costs for the Recipient to wind down the Project and
permit the Recipient to offset such costs against the amount owing pursuant to
section 14.2(b) of Schedule “A” of this Agreement.

14.3 No Additional Funds. For greater clarity, if the costs determined pursuant to section
14.2(c) of Schedule “A” of this Agreement exceed the Funds remaining in the possession or

under the control of the Recipient, the Province will not provide additional Funds to the
Recipient.
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ARTICLE 15
EVENT OF DEFAULT, CORRECTIVE ACTION AND TERMINATION FOR DEFAULT

15.1 Events Of Default. Each of the following events will constitute an Event of Default:

@) In the opinion of the Province, the Recipient breaches any representation, warranty,
covenant or other term of the Agreement, including failing to do any of the following
in accordance with the terms and conditions of this Agreement:
® Carry out the Project;

(D) Use or spend the Funds; or
(i) Provide any and all Reports required under this Agreement;

(b) The Recipient’s operations, or its organizational structure, changes such that it no
longer meets one or more of the eligibility requirements of the program under which
the Province provides the Funds;

(c) The Recipient makes an assignment, proposal, compromise, or arrangement for the
benefit of creditors, or a creditor makes an application or an order adjudging the
Recipient bankrupt, or applies for the appointment of a receiver; or

(d) The Recipient ceases to operate.

15.2 Consequences Of Events Of Default And Corrective Action. If an Event of Default

occurs, the Province may, at any time, take one or more of the following actions:

@) Initiate any action the Province considers necessary in order to facilitate the
successful continuation or completion of the Project;

(b) Provide the Recipient with an opportunity to remedy the Event of Default;

(©) Suspend the payment of Funds for such a period as the Province determines
appropriate;

(d) Reduce the amount of Funds;

(e) Cancel any further installments of the Funds;

) Demand the repayment of any Funds remaining in the possession or under the
control of the Recipient;

(9) Demand the repayment of an amount equal to any Funds the Recipient used, but did
not use in accordance with the terms and conditions of this Agreement;

(h) Demand the repayment of an amount equal to any Funds provided under this
Agreement to the Recipient, even though the Project is partially completed; and

® Terminate this Agreement at any time, including immediately, without liability,
penalty or costs to the Province upon giving Notice to the Recipient.

15.3 Opportunity To Remedy. If, in accordance with section 15.2(b) of Schedule “A” of this
Agreement, the Province provides the Recipient with an opportunity to remedy the Event of
Default, the Province will provide Notice to the Recipient of:
€) The particulars of the Event of Default; and
(b) The Notice Period.

15.4 Recipient Not Remedying. If the Province has provided the Recipient with an opportunity
to remedy the Event of Default pursuant to section 15.2(b) of Schedule “A” of this
Agreement, and;
€)) The Recipient does not remedy the Event of Default within the Notice Period,;

(b) It becomes apparent to the Province that the Recipient cannot completely remedy
the Event of Default within the Notice Period; or

(©) The Recipient is not proceeding to remedy the Event of Default in a way that is
satisfactory to the Province,
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the Province may extend the Notice Period, or initiate any one or more of the actions
provided for in sections 15.2(a), (c), (d), (e), (f), (g), (h) and (i) of Schedule “A” of this
Agreement.

15.5 When Termination Effective. Termination under this Article 15 of Schedule “A” of this
Agreement will take effect as set out in the Notice.

ARTICLE 16
FuNDs AT THE END OF A FUNDING YEAR

16.1 Funds At The End Of A Funding Year. Without limiting any rights of the Province under
Article 15 of Schedule “A” of this Agreement, if the Recipient has not spent all of the Funds
allocated for the Funding Year, the Province may take one or both of the following actions:
@) Demand the return of the unspent Funds; and
(b) Adjust the amount of any further installments of Funds accordingly.

ARTICLE 17
FuNDsS UPON EXPIRY

17.1 Funds Upon Expiry. The Recipient will, upon the expiry of the Agreement, return to the
Province any Funds remaining in its possession or under its control.

ARTICLE 18
REPAYMENT

18.1 Repayment Of Overpayment. |If at any time during the Term of this Agreement the
Province provides Funds in excess of the amount to which the Recipient is eligible to
receive under this Agreement, the Province may:

@) Deduct an amount equal to the excess Funds from any further installments of the
Funds; or

(b) Demand that the Recipient pay an amount equal to the excess Funds to the
Province.

18.2 Debt Due. If, pursuant to this Agreement:

@) The Province demands the payment of any Funds or an amount equal to any Funds
from the Recipient; or

(b) The Recipient owes any Funds or an amount equal to any Funds to the Province,
whether or not their return or repayment has been demanded by the Province, such
Funds or other amount will be deemed to be a debt due and owing to the Province
by the Recipient and the Recipient will pay or return the amount to the Province
immediately, unless the Province directs otherwise. For greater clarity, in the event
that the Recipient makes an assignment, proposal, compromise or arrangement for
the benefit of creditors or a creditor makes an application for an order adjudging the
Recipient bankrupt or applies for the appointment of a receiver, this section will not
affect any Funds that the Recipient is holding in trust for the Province under section
4.7 of Schedule “A” of this Agreement.
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18.3 Interest Rate. The Province may charge the Recipient interest on any money owing by the
Recipient at the then current interest rate charged by the Province of Ontario on accounts
receivable.

18.4 Payment Of Money To Province. The Recipient will pay any money owing to the Province
by cheque payable to the “Ontario Minister of Finance” and delivered to the Province at the
address referred to in section 19.1 of Schedule “A” of this Agreement.

18.5 Repayment. Without limiting the application of section 43 of the FAA, if the Recipient does
not repay any amount owing under this Agreement, Her Majesty the Queen in Right of
Ontario may deduct any unpaid amount from any money payable to the Recipient by Her
Majesty the Queen in Right of Ontario.

ARTICLE 19
NOTICE

19.1 Notice In Writing And Addressed. Notice will be in writing and will be delivered by email,
postage-paid mail, personal delivery or fax and will be addressed to the Province and the
Recipient respectively as set out in section B.1.10 of Schedule “B” of this Agreement or as
either Party later designates to the other by Notice.

19.2 Notice Given. Notice will be deemed to have been given:

@) In the case of postage-paid mail, five (5) Business Days after the Notice is mailed; or
(b) In the case of email, personal delivery or fax, one (1) Business Day after the Notice
is delivered.

19.3 Postal Disruption. Despite section 19.2(a) of Schedule “A” of this Agreement, in the event
of a postal disruption,
@) Notice to the Province by postage-prepaid mail will not be deemed to be received;
and
(b) The Province will provide Notice by email, personal delivery or fax.

ARTICLE 20
CONSENT BY PROVINCE AND COMPLIANCE BY RECIPIENT

20.1 Consent. When the Province provides its consent pursuant to this Agreement, that consent
will not be considered valid unless that consent is in writing and the person providing that
consent indicates in the consent that that person has the specific authority to provide that
consent. The Province may also impose any terms and conditions on such consent and the
Recipient will comply with such terms and conditions.

ARTICLE 21
SEVERABILITY OF PROVISIONS
21.1 Invalidity Or Unenforceability Of Any Provision. The invalidity or unenforceability of any

provision in this Agreement will not affect the validity or enforceability of any other provision
of this Agreement. Any invalid or unenforceable provision will be deemed to be severed.

Page 17 of 46

Page 39 of 106



AGENDA ITEM #7.2
New Building Canada Fund — Small Communities Fund Agreement File Number: SCF-0393

ARTICLE 22
WAIVER

22.1 Waivers In Writing. If a Party fails to comply with any term or condition of this Agreement
that Party may only rely on a waiver of the other Party if the other Party has provided a
written waiver in accordance with the Notice provisions in Article 19 of Schedule “A” of this
Agreement. Any waiver must refer to a specific failure to comply and will not have the effect
of waiving any subsequent failures to comply. For greater clarity, where the Province
chooses to waive a term or condition of this Agreement, such waiver will only be binding if
provided by a person who indicates in writing that he or she has the specific authority to
provide such a waiver.

ARTICLE 23
INDEPENDENT PARTIES

23.1 Parties Independent. The Recipient acknowledges and agrees that it is not an agent, joint
venturer, partner or employee of the Province and the Recipient will not represent itself in
any way that might be taken by a reasonable person to suggest that it is or take any actions
that could establish or imply such a relationship.

ARTICLE 24
ASSIGNMENT OF AGREEMENT OR FUNDS

24.1 No Assignment. The Recipient will not, without the prior written consent of the Province,
assign any of its rights or obligations under this Agreement.

24.2 Agreement Binding. All rights and obligations contained in this Agreement will extend to
and be binding on the Parties’ respective heirs, executors, administrators, successors and
permitted assigns.

ARTICLE 25
GOVERNING LAW

25.1 Governing Law. This Agreement and the rights, obligations and relations of the Parties will
be governed by and construed in accordance with the laws of the Province of Ontario and
the applicable federal laws of Canada. Any actions or proceedings arising in connection
with this Agreement will be conducted in the Courts of Ontario, which will have exclusive
jurisdiction over such proceedings.

ARTICLE 26
FURTHER ASSURANCES
26.1 Agreement Into Effect. The Recipient will provide such further assurances as the Province
may request from time to time with respect to any matter to which the Agreement pertains

and will otherwise do or cause to be done all acts or things necessary to implement and
carry into effect the terms and conditions of this Agreement to their full extent.
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ARTICLE 27
JOINT AND SEVERAL LIABILITY

27.1 Joint And Several Liability. Where the Recipient is comprised of more than one entity, all
such entities will be jointly and severally liable to the Province for the fulfillment of the
obligations of the Recipient under this Agreement.

ARTICLE 28
RIGHTS AND REMEDIES CUMULATIVE

28.1 Rights And Remedies Cumulative. The rights and remedies of the Province under this
Agreement are cumulative and are in addition to, and not in substitution of, any of its rights
and remedies provided by law or in equity.

ARTICLE 29
ACKNOWLEDGMENT OF OTHER LEGISLATION AND DIRECTIVES

29.1 Recipient Acknowledges. The Recipient acknowledges:

€)) It is receiving Funds from the Province and Canada for the Project and is not
providing goods or services to the Province or Canada;

(b) That by receiving Funds it may become subject to legislation applicable to
organizations that received funding from the Government of Ontario, including the
BPSAA, the PSSDA and the Auditor General Act (Ontario);

(c) That the Province has issued expenses, perquisites and procurement directives and
guidelines pursuant to the BPSAA; and

(c) It will comply with any such legislation, including directives issued thereunder, to the
extent applicable.

ARTICLE 30
JOINT AUTHORSHIP

30.1 Joint Authorship Of Agreement. The Parties will be considered joint authors of this
Agreement and no provision herein will be interpreted against one Party by the other Party
because of authorship. No Party will seek to avoid a provision herein because of its
authorship through recourse to a third party, court, tribunal or arbitrator.

ARTICLE 31
FAILURE TO CoMPLY WITH OTHER AGREEMENTS

31.1 Other Agreements. If the Recipient:
(@) Has committed a Failure;
(b) Has been provided with notice of such Failure in accordance with the requirements
of such other agreement;
(c) Has, if applicable, failed to rectify such Failure in accordance with the requirements
of such other agreement; and
(d) Such Failure is continuing,
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the Province may suspend the payment of Funds under this Agreement without liability,
penalty or costs for such period as the Province determines appropriate.

ARTICLE 32
SURVIVAL

32.1 Survival. The provisions of this Agreement that by their nature survive the expiration or
early termination of this Agreement will so survive for a period of seven (7) years from the
date of expiry or termination. Without limiting the generality of the foregoing, the following
Articles and sections, and all applicable cross-referenced sections, schedules and
appendices will continue in full force and effect for a period of seven (7) years from the date
of expiry or termination: Article 1 and any other applicable definitions, sections 4.2 and 4.8,
section 7.1 (to the extent that the Recipient has not provided the Reports to the satisfaction
of the Province, sections 7.2, 7.3, 7.4, 7.5, 7.6, Article 8, Article 11, sections 13.2 and 13.3,
sections 14.2 and 14.3, sections 15.1, 15.2(d), (e), (f), (g) and (h), Article 17, Article 18,
Article 19, Article 21, section 24.2, Article 25, Article 27, Article 28, Article 29, Article 30 and
Article 31.

[Rest Of Page Intentionally Left Blank — Schedule “B” Follows]
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SCHEDULE “B”
OPERATIONAL REQUIREMENTS AND ADDITIONAL TERMS AND
CONDITIONS

B.1 — OPERATIONAL REQUIREMENTS

B.1.1 Effective Date. The Effective Date of this Agreement is the date in which the Province
signs the Agreement.

B.1.2 Expiration Date. The Expiration Date of this Agreement is December 31, 2023.
B.1.3 Project Approval Date. The Project Approval Date is June 19, 2015.
B.1.4 Project Completion Date. The Project Completion Date is March 31, 2018.

B.1.5 Disposal Of Assets. There is no disposal of asset amount requirement for the purposes of
section 5.4 of Schedule “A” of this Agreement.

B.1.6 Asset Retention Period. The Recipient will not sell, lease or otherwise directly or indirectly
dispose of any Asset, other than to Canada, the Province or a Local Government (defined to
mean a “municipality”, as defined in the Municipal Act, 2001 (Ontario) and includes a local
board of a municipality and a board, commission or other local authority constituted
pursuant to provincial legislation whose purpose is to manage municipal affairs or the affairs
of areas without municipal organization) for a period of five (5) years from the Project
Completion Date.

B.1.7 Asset Retention Repayment Requirement. The Province may demand the Recipient
repay to the Province an amount up to the Maximum Funds provided under this Agreement
where the Recipient fails to retain the Asset for the amount of time set out under section
B.1.6 of Schedule “B” of the Agreement. Where the Province makes a demand pursuant to
this section 1.7 of Schedule “B” of the Agreement, the Recipient will pay to the Province the
demanded amount within the time period set out in the Notice.

B.1.8 Submission Of Reports. All Reports under this Agreement will be submitted to:
Name: Rural Programs Branch, Ministry of Agriculture, Food and Rural Affairs
Address: 1 Stone Road West, 4ANW, Guelph, ON N1G 4Y2
Attention: Program Manager, SCF
Fax: 519-826-3398
Email: scf@ontario.ca
or any other person identified by the Province in writing.

B.1.9 Insurance Amount. The amount of insurance the Recipient will have for the purposes of
section 12.1 of Schedule “A” of this Agreement is two million dollars ($2,000,000.00).
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B.1.10 Providing Notice. All Notices under this Agreement will be provided to:

To THE PROVINCE To THE RECIPIENT
Email: scf@ontario.ca Name: Town of Fort Frances
Subject Line: Address:

SCF-0393 Notice Under Agreement 320 Portage Avenue

Fort Frances, ON

P9A 3P9

Attention:Doug Brown

Fax: (807) 274-8479

Email: dbrown@fort-frances.com

or any other person identified by the Parties in writing through a Notice.

B.2 — ADDITIONAL CONDITIONS

B.2.1 Aboriginal Consultation. The Province and the Recipient agree to the following:

B.2.2

(@)

(b)

(©)

(d)

The provision of Funds under this Agreement is strictly conditional upon the
Province satisfying any obligations that it may have with and, if required,
accommodate any Aboriginal Group with an interest in the Project;

The Recipient will act as the Province’s delegate for any procedural aspects of any

consultation obligations that the Province may have with any Aboriginal Group in

relation to the Project;

The Recipient’s obligations as the Province’s delegate will include:

0] Following the process set out under the Appendix to this Schedule “B” of the
Agreement as it relates to consulting with any Aboriginal Group that may
have an interest in the Project,

(i) Taking directions from the Province in relation to consulting with any
Aboriginal Group with an interest in the Project as well as any other
directions the Province may issue in relation to consultations, including
suspending or terminating the Project, and

(iii) Providing a detailed description of any actions the Recipient took in relation
to consultation with any Aboriginal Group that has an interest in the Project;
and

The Recipient will not commence or allow any third party to commence construction

on any aspect of the Project for forty-five (45) Business Days, or such other time as

the Province may direct, after it has provided the Province with written evidence that
the Recipient has sent a notice about the Project to the Aboriginal Groups the

Province has identified in accordance with the Appendix to this Schedule “B” of the

Agreement

Limit On Federal Funding. Despite anything else contained in this Agreement, the
aggregate of all funding originating from Canada for the Project will not exceed thirty-three
percent (33%) of the total Eligible Costs for the Project.

[Rest Of Page Intentionally Left Blank — Appendix To Schedule “B” F